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THIS DECLARATION, made this _7th  day of _ November , 2{][}6 by FOX DEN
DEVELOPMENT COMPANY, LLC., a Norih Can Caro]jna Limited Liability Company, with an office in
Treddll County, Nosth Carolina (hereinaﬁer referred to as “Declarant”).

WITNESSETH;

VHEREAS, the Declarant has filed a Declaration of Master Restrictions, Conditions and
ons for FOX DEN COUNTRY CLUB dated July 17, 1896, recorded July 17, 1986, in Book 991 at

JAS, the resh'ictlve covenants hereinaﬂer set forth shail run with the Lots and be binding on

arant intended to extend the application of the Masier Resirictions to
eas as phases of the Fox Den Country Club Subdivision were developed
Preclarant reserved the right in Article VI, Section 1, subsectlon (a} of
pilclitidora Laots aod Crmenos Avess i e tenms of the Sdaster

addi
ttie Master Resl’ncﬁo 13
Resirictions; and

extond, with excepnonsaspm\qded herein, the
liga af;lheMastﬁr.Raesmmnns 5 the Lotsand/Comanor AreascommnedinPhase]VnﬁheFuxDen
vy C%Su&a?vfsfaﬁ&ssﬁﬂwmaﬂ nap thereof filediis Magp-Book _50__ at P | 1078 _ Fredell
oudy Puilic Regiotry (she “Phase TV Properlyd’ " 108 :

: aI[ of lhe Phase IV Property. with the

w & Incorporated herein

exceptions hereinafter set forth helow, is and shall be
sffiect o e yestaiickioes 2ed msiters as set forth in fhe aster §
by thid reference), except as the same are specifically altered a5

i. PREAMRBIE: inonder to accomplish orderly, pleasing and re
development, the Lols are heseby made subject to the covenagis an
herein for the purpase of ensuring the most appropriate developrae srovement ofgach
Lot, to protect the Owners against such improper use of nearby Lotsas \@ﬂ eRrEC]s teﬁtl%
value of the property of each, 1o preserve, insofar as practicable, the natugal bed
to guard against the erection thereon of poorly designed or proportioned st
structures built of improper or unsuitable materials, to encourage and sectre t ; 100 of
afiractive homes therenn with appropriate locations thereof on the Lots, to secure-apf
proper setbacks from sireets and adequate free spaces between stuchires, to ensure
confosmance of the develnpment with he guiding design concept of the Declarant, and in
general to pravide for 2 high quality of improvements.

2. ARCHITECTURAL REVIEW COMMITTEE: As set forth in the Master Restrictions and
in this Declaration, the Declarant or the Architectural Review Committee (hereinafier “ARC")
must approve all improvements placed analot, and the Declarant shall serve as the ARC until
such time as the said committee is duly formed. The Declarant does heremth reserve for itself
the right and duty to serve as the ARC until it releases such dufies to the duly formed committee

1
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" lease his or her entire Dwelling Um

. RESUBDIVISION OF LOTS: No Lot shail be re

appointed by the Fox Den Homeowners Association (hereinafter “FDHA!"), or otherwise to
assign its rights as provided for in Paragraph 31, herein.

. LAND USE AND BUILDING TYPE: Each Lot shall be used for residential purposes only,

and no structures shall be erected or allowed to remain on any Lot except one detached, single
family Dwelling Unit not exceeding two stories and an attic (finished or unﬁnished) in height, a
basement (finished or unfinished) and a garage. Any structure erected oq any Lot must be

r Lots described herein and roust be approved pursuant to Paragraph|12 herein. However,
js’'the intent of this Declaration to create a community of distinctive residences, As used in
the provisions herein

mmpatible in construction, design, color and appearance with other strugtures erected on the
0

ny structure or butlding
unless the detailed
ved in writing by the

on any public street

3 , in his or her absence, rent or
not less than one hundsed eighty {180)

consecutive days, but no portion of a 1ay any other building

the written consent
ided in order fo create an

of the Declarant or the ARC, and in no event shall
additional residential Lot.

anything be done ona Lot which is a nuisance or an annoyance to the col
shall maintain his or her buildings, 1mpmvernenis landscaping and gmunds
orderly condition,

. BUSINESS: As aforementioned, all Lots shall be used for remdentlal purposes only, and 1o

trade or business may be conducted in or from any Lot, except that an Owner or Occupant
residing on a Lot may conduct business activities within the dwelling onthe Lot so long as: (a)
the existence or operation of the business activity is not apparent or detectable by activity,
excessive traffic or deliveries, sight, sound or odor from outside the dwelling; {b) the business
activity conforms to all zoning requirements for the Property; (c) the business activity is
consistent with the residential character of the Property and does not constitute a nuisance, or a
hazardous or offensive use, or threaten the security or safety of other residents of the Property,

2
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as may be determined in the sole discretion of the Declarant, and (d) the Declasant or the ARC
cansents to the business. ’

The term *business” and “trade”, as used in this provision, shall be constrted to bave their
ordinary, generafly accepted meanings, and shail include, without lunilalinn, any occupation,
waork or activity undertaken on an ongolng basis which involves the provisinn of gocds or
services to persons other than the provider’s Family and for which the pmvider receives a fee,
ompensation, or other form of consideration, regardless of whether: (i) such activity is
enigaged in full or part-time; (ii} such activily is intended to or does generatea profit; or (iil) a
Jjcenise is required thereof. Notwithstanding the above, the leasing of a Lot shall not be
réd a frade of business within the meaning of this sectlon. This sectlon shall not apply to
m{uy onducted by the Declarant with respect to ifs development and sale of the Progerty
i of any Lots which is owned within the Property.

nals, other than household pets, shall be kept or aﬂn\frl to remain ana Lot
ptse. Thno event shall more than three (3) dogs or three (3) cats or a combination

e ermitied upon any Lot i such antmals are over ten {10} weeks Inf age. No ducks,
geese or qfiter foys] sifallbekept or allowed to remain on 2 Lot whether for commercial

pusposes oras Hoksehold-petsh, Fach huusehold pet must at all times be elﬂler confined to the
Lot of its ewner gr b pn 4 leash. s are permitted on any Lot o in any improvemen
thereon.

11 DWELLING SIZE: No i shailibe erected or ailowed to remain on a Lot if the
finished floor area of the i open porches ang garages, shall be

ericted o allowed Ifn remain ona Lot if
the enclosed (including screened area) floot areajof thefirst floor shall be Less than 1,000 square

placed on the Lots and the followlné shail be confro

A, The Declarant or the ARC sball be solely
improvements on the Lofs.

addmuns, garages, pools tennis courts and other fmgrover
therefor) which have heen approved in writing by the D

will be permitied prior to any commenclng of clearing, gradi
uf any kind on a Lat,

C. Ail construction on any Lot shall be by an approved contractor whose name
and credentials have been previously submitted 1o and approved by the
Declarant or the ARC,

D. All impsovements shal comply with the plans as presentej unless changes are
approved in writing by the Declarant or the ARC. The Owner toes herewith
grant the Declarant or the ARC the complete authority to enter upon the Lot and
siop all construction for the failure of the Owner or his agents of contractor to

3
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comply fully with these restriotions and to follow the site plans

3s approved.

The Owner deesagreeito indemnify and hold harmless the Declarant or the

ARC from halting of construction-which may be directed by the

eclarant or

the ARC for the failure of the Owner to comply with the directives of the

Declarant or the ARC with regard to construction.

. In the event that the Declarantor the ARC fails to approve or di

design of any proposed improvements or the construction or ins
improvementson:a Lot or fzils to communicate in writing with 1
subrnitting the plans within thirty {30) days after the plans and s]

sapprove the
lallation of any
he person
pecifications

therefor have been submitted, it shall be deemed a rejection by the Declarant or
the ARC, provided that the plans and specifications required to be submitted
shall not be deemed to have been received by the Declarant or the ARC if they
contain erroness data or fail fo present adequate information upon which the
clarant or the ARC cananiveata decision.

. The Declarant orthe ARC shall have the right, at is election, to enter upon any
inting.preparation, constriction, erection, or instaflation of any
nprovetpents to determine that such work is being performed in conformity
g ppmaved plans:and specifications and to halt construction as

G. The Decls mr*t o ARG siyall hive the absolute right to charge a reasonable
fee for the rey: ; fications and to pecform any other tasks
which may be elafes i‘m,: isappraval process and|such fee shall
be paid by the: Owier wi ; of of a/bill thexcfor.

Additionally, Decla
reasonable feeefnrplan and,specificatio

m ARC all have the right to charge an additional
proval and/or evaluation.

rm such activities as may be necessary to«lean up or mow the lot and mamtam it in 2 neat

. The Owner agrees topay whatemmmsiheﬂedamntmihem.mcmju arder to
mphsh these activities and iz madke payment off e e vitttive ity GO0 dkysaii"
presentation of a bill therefore. No construction may begin on a lot while any such bill remaing
unpgid.
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13 MAILBOXES AND OUTROOR LIGHTING: The written approval of the Declarant or the

ARC shall siso be requived prior 1o erecting, placing or altering mail boxes, ne wspaper boxes
and outdoor lighting upon any Lot as set forth in Master Restrictions.

1q. ANTENNAS AND DISHES: No radio ortelevision antennas on Dwelling Units, free-standing
antennas and satellite dishes Jarger than twenty-fisor (24) mdtesmdmnn&rshallhepunnﬂed

on arr;yl.ot The Declarant ar the ARC shall have complete and iotal auihority as to thélocaﬂnn
ihese safellite dishes en tite Lot-or Dwelting Unit.

: The cutting of trees four (4} inches in diameter or Jarger shall be accomplished only
ission of a plan for such removal and the written approval thereof from the Declarant

ON SITE: Every builder consiructing improvements within the Phase IV
all¢ comsistent with standard construction practices, keep all poruons of the Lot free
ction debﬁsandsha!lata[[ﬁmﬁdlmngmmmhennwﬁe
gumitzimereEnt of garbage, trash or other debris which is occa:uoned by

It.h %h'is Declaration.
19, any type of improvement, except for
or.allowed o remain on any Lot in violation
licable governmental authority. Patio
¢ applicable govesnmen} anthority.
20.]

21.

fre reserved asshnwnun themcurded plat and the Declarant furthe

Fight fo grant righls-of-way farithe installatienand maintenance of ub]j@ﬁlltl acrpss, Omr
inder each Lot at whatever diistance From the rear-and side lines of satd Lot asgequl ed by
redell County, City of Stateswille oriany ctherappropriate authority gaw |

way to accommodate pedestiian paths Ein‘diuding the related grading, Iandscapin' nd lighling
nlong such streefs and paths. Once Lotshave been deeded to Owners, such Owners shall

pxecute any necessary docursentation reguired by Declarant in order to allow Declarant to
pstablish easements and rights-or-way as set forth above.

22. fLACEMENT OF DWELEING AND IMPROVEMENTS: The Declarant or the ARC shall
e solely responsible for the siting of all Dwelling Units and other improvemen#s on all Lots,
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23. TEMPORARY STRUCTURES AND VEHICLES: No structure of a temporary character
strali be erected or allowed to remain on any Lot. No tent, shack, garage, modular building,
mobile home or barn shell be erected on any Lot. Neither shall any trailer, [boat andfor boat
trailer, recreational vehicle, moter home or non-operative motor vehicle be stored on any Lot,
except as specifically permitted by the Declarant or the ARC.

24. STREETS, FENCES, WALLS AND SIGNS: Except for drainage and utility easements, no
roperty shall be used as an easement either temporary or permanent, except by the Declasant.
cing is discouraged so as to maintain open vistas and view corridors. Accordingly, fencing
shell be aliowed only where specific purpose is served thereby and all fencing and #is location
must ¥e"approved by the Declarant er the ARC prior to construction thereof. No fencing shali
wed within twenty (20} feet of the golf course corridor or within five (5) feet of any side
right-of-way, except with the prior consent of the Declarant or the ARC. Fencing shall
pesmitted in the rear yard of any Lot, except with the prior approvai of the Declarant or
BE. Nogigus {except one (1), not lo exceed two (2) feet by three (3) feet in measurement,
ale” s 21l be evecied or allowed to temain on any Lot except with the writien consest

of e ARC. Electroric (fnvisible} below-ground fences for pet control shall be
exempie ifing distance restrictions, except there shall be no e{ectmnic (invisible}
fence ext gni corvers of a Dwelling Unit. An Owner may request and the
Declarant or e scation of a fence, driveway or other improvement over
areas which are designa itity gakements; and if such permission is granted, the Owaer
shall be solely responsible fof 2 £ reroving the sald improvements from the said
easement and shall be solelyre i age incurred by such improvement in the

event work on, over and/or i
such damage occurs or if disassembly. : |
as quickly as is reasoiiably possible) hD3 area and retum it to the condition it
was in immediately before such ek was &

b. OUTDOOR STRUCTURES 2 S ines, tree houses, play
houses, motorcycles, golf carts, teactors, boats, trucks (other {han), cks rated 1-1/2 ton
or less), trailers, vans (other than non-commercial passenger.vang'or misi-vans owned and
operated on a regular daily basis by the Owner-Occupaiits-of the' Lof), <ampers or other
equipment or vehicles, except for operative motor vehicles, $hall befegulariv parked, stored, or
placed in any area on a Lot except inside an enclosed building or. ghrape o1 cially
designated areas as established by the Declarant or the ARC.

Garbage and refuse containers, transformess, air conditioning and other n.-:-.m
of

including solar and other alternative energy devices approved by the Declarant.of the ARC sh
be either concealed within a screen or integrated with the building designs so as o bé unseen
from any roadway of the subdivision. Before placing any outdoor eguiproent land accessories on
a Lot, such as play structures, henches, planters, sculptnre, efc., the Owner shall obtain the
written consent of the Declazant. ox the ARC as 1o the desiga ane laration of sich ewms o the

Lot.
26, SANITATION SERVICES: Regularly schedaled sanitation service shall be| provided for Lots

by the City of Statesville when cerfificatesof nocupancy have been issued on twenty (20)
Dwelling Units within the Subdivision. When the City of Statesville fakes pver the trash -

6

Book:1799,Fage:510



(Paga 3 of 140}

parties having or acquiring any right, title or interest in the Phase IV Property

collection, all Owners shall be required to utilize its services. Owners will be solely responsible

for their trash disposal until such tme as the said City begins fts services

27. APPLICATION OF RESTRICTIONS: The foregoing covenants and restrictions shall ap ply
only te the Lats, and nothing contained herein shall preclude the Declarant from alfering the size
or designation of the front of any property other than the Lots or changing the Jocation of any
sireets or roads other than portion of such streets or roads as abut the Lots or from establishing

usiness districts or from establishing hospitals, schools, hotels or other mst[mtmns which, in its
inion, will be for the benefit of the community in which the Lots are located.

¢ Declarant shall have the right to assign its
g any person or entity or the FDHA by any

venanis by judgment of court order shail
Il force and effect.

e r&yle ARC shall be sent
oprhent pany, L.L.C., 173

Clubbouse Deive, Statesville, North Carolina, 28677.

This Declaration shall be construed as covenants running with thean

whicl) shail inure to the benefit of each Owner thereof. Every party acquiring 2

Commo!
zﬂzmmmwwmmmmmmmmsmomm sich Lof or
ons and

agreen
of the Deciamnt, FDHA ani their suicoessors and-assigns. Each grantee of any Lot o

accep
consenit and agree to and with the Declarant, the FDHA and the grantees an

the
Restriqtions, this Declaration and agreements,

n Area in the Phase IV Property, by acceptance of a deed conveying tiile the

Axea, shall accept such deed or contract subject to each and all ofﬂremvmams

mmmﬂmﬂmﬂremmmmsaﬁalmsuhjmm the jurisdiction, rights and powess
Commori Area, by

fng the deed or contract theretn, shaﬂfwhmse]ﬂhshms,adnnmsualws,mandasﬁgns
& Owners of each of

s and Common Areas within e Sulbdivision to keep, chsesve, camply with and pefonm 525 Master
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IN WITNESS WHERECQF, the undersigneci FOX DEN DEVELOPMENT COMPANY, L.L.C.,
being the Declarant herein, has caused this instrument {o be executed in its name by, its duly authorized

offigials, all on the day and year first above written.
FOX DEN BEVELDP]\IE&' COMP. , L.L.C.
By: : :

Udean Burke, Chief Mandging Member
Ng{ 1 CAROLINA

I cegtify that the-follg person personally appeared before me this day, acknowledging to me that he
voluntarily signed the griotument for the purpose stated therein and in the capacity indicated:
Udean Burke, a5 ChiefMafiaging Member of Fox Den Development Company, L.L.C., on behalf and as
the act of said Inmted liability comipah

Datg: M~ 7- Zoo& U'!ﬁﬂ A&—&%

ry Pyblic
5 » Notary Public
My commission m{lﬁ
STATE OF NORTH CAROLINA ~ Iredell County
The foregoing certificate(s) of D
is certified to be correct. This instrument was presented { regisﬁatmni d hopf and
duly recorded in the office of the Register of Deeds of Jrédell County, North olm? Book
, Page day of
2006 at . o'clock M.
Brenda Bell
Register of Deeds Asst./Deputy/Register of Deeds

Book:1799,Page:510




