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"FH11S SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND ~ ow @
RESTRICTIONS FOR CHESAPEAKE SUBDIVISION ("Amendment”) is made this the 13% day of March, W11
R — wh
1998 by the undersigned. "o
N8
om &
WITNESSETH: e
P, g
WHEREAS. on the 12th day of January. 1988 Smyder Farm Lisnited Partnership (Declarant) caused the »0 '.b'

Declaration of Covenants. Coxditions and Restrictions for Chesapeake Subdivision (“‘Declamﬁon") 1o be recorded in Bookl g

5678. page 22 of the Mecklenburg County Public Registry: and

WHEREAS. on the 19th day of May 1983. Declarant caused an Amendment to the Declaration to be recorded in
Book 5767. page 116 of the Mecklenburg County Public Registry: and

WHEREAS, pursuant to Section 9.4 of the Declaration, the undersigned. being at least pinety percent of the
Owners of the Lets subject o the Declaration, have the right 10 amend the Declaration; and

NOW. THEREFORE, the undersi gned do herzhy amend the Declaration as follows:

{1 The first portion of the Declaration. entitled "WITNESSETH." is hereby amended as follows:

{a) The first paragraph of the section is amended, beginning at line eight, 2o read as follows: "Wingpointe At
Chesapeake 1. 2nother to be Ynown as "Wingpointe At Chiesapeake 1.~ 2nd the third to be known as "Feather Trace Al
Chesapeake.” the entire tract aforesaid being more particularly described on Exhibit A attached hereto and made a part
hereof: and”

(b} The third paragraph of the section is amended. beginning 21 line eight, 10 read as follows: "administering the
Common Arca and reizied current and future recreational facilities and activities, and administering and enforcing this
Declaration angd collecting ard disbursing the assessmenl charges hereinafier created; and ,”

) ARTICLE 1 of the Declaration is hereby amended as follows:

(a) Scciion 1.2 is amendeg 10 read as foliows:

~Cormsmon Arca” shall mean all real propetty owned by the Association for the common use and enjoyment of ali
members of the Association. and including. but not limiied to. all greenways. mediae strips, planted areas, eascments and

current and future recreational amenities. The Common Ared consists of a parcel of property morc particularly described
1a Exhibit “B" aniached hereto and made a part hereof.
(b) Section 1.5 s amended to read as fellows:

“1 ot in Use™ shall raean and refer 10 any Lot which has been conveyed to an Owmer.
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) Section 3.2 of ARTICLE ITl of the Declaration is hereby amended 1o read as follows:

The Asseciation shall have one class of voting membership. Members shall all be Owaers and shall be entitied 1o,
one (1) vole for each Lot owned. When more than one person holds an interest in any Lot, all such persons shall
be members, The vote for such Lot shall be exercised as they among themselves determine, but in no event shall
more than one voie be cast with respect to any one Lot. .

cy ARTICLE IV of the Declaration is hereby amended as follows:

{a) Section 4.1 (b) is amended 1o read as follows:

The right of the Association, in accordance with its articles and bylaws, 1o berrow money for the purpose of
improving the Common Area and Recreational Amenities, and in connection therewith to mortgage the
Common Arca or any portion thereof, provided, however the execution and delivery of such mortzage shall
require the same approval of the Members as is required for special assessments for capital improvements as set
forth in Section 5.4 of this Declzration;

(b} Section 4.1(c) is amended. beginning at line seven (7), to read as follows:

{2/3 of the members of the Association agreeing to such dedication or transfer has been recorded;
provided. however, that a simple majority of the Board of Direciors may authorize and execute customary utility,
CATV or otber such easements.

{r) Section 4.2. is amended 10 read in its entirety as follows:

“Delegaiion of Use. Any Member may delegate to members of his famijy, tenants, or contract purchasers who
reside at such Member's Lot, such Member's right 10 vse the Common Area and current and future recreational
amenities {and such Common Area and amenities may be used by guests of the Member in the Member’s
company) subject 10 the sules and regulations established by the Bvlaws of the  Association geverning their use,

(d) Section 4.3 of the Declaration is hereby amended to read as follows:

“Tigle 10 the Common Area. The Association holds fee simple title 10 such tracts of land as described in Exhibit
B and described as Common Arca.

{5) ARTICLE V of the Declaration is hereby amended as follows;

(2) Section 5.1(a) is deleled in its entirety, and Section 5.1(b) is renumbered 10 5.1(a).

(0) Section 5.3(c). 5.4 and 5.7 of the Declaration are each amended by removing the phrase “of each class of
Members™ wherever it appears and replacing it with ~of total Membership™ in zach case,

{c) The firsi sentence of Section 5.8 is amended to read as follows:

“Any assessment (or installment) not paid within 1en (10) days afier the due date shall incur a late fee of $25.7

{6) ARTICLE V1 of the Declaration is hereby amended as follows

{a) The title of ARTICLE 1V is amended 1o read “Architectural Review Committes™ rather than “Archifectural
Contro! Commitiee.™

{b) All references in the Declaration to "Architectural Control Committee” are changed 1o read “Architectural
Review Comminee.”

{c} Section 6.2 of the Declaration is amended fo read as follows:

1f the Archiiecm:ai' Review Committee or the Landscape Review Committee fails 1o approve or disapprove plans
or 1o request additional information regarding plans or specifications submitted 10 1 within fiReen (15) days afier
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receipt of writtens notice delivering such plans and specifications 1o them together with 2 request for approval
form. the Association shall be conclesively deemed to have approved said plans and specifications. If additional
information is required by the Architectural Review Committee or the Landecape Review Commitiee, ugon
receipt of such requested information. such committee will act within seven (7) days or the Association shall be
conclusively deemed to have approved said plans or specifications. Refusal or approval of plars. specifications.
buiider or Jocation may be based upon 2ny grounds. including purely esthetic considerations with in the sele
discretion of the Architectural Review Commitiec or the Landscape Review Commitiee <hall be deemed
sufficient. The approval of the Aschitectural Review Comsmittee or the Landscape Review commitiee shall in no
event constine or be construed as ar zpproval or warranty by the Association of the stability, design or quality of
any improvement. A valid city/county building permit must be secured prior to beginning the work on any
improvement, and work on such improvement must begin within ninety (90) days of Association approval.

(d) Section 6.6 of the Declaration is amended 1o read as follows:

The Architectural Review Commitiee and the Landscape Review Commitiee shall each be composed of no less
than three (3) members in good standing of the Chesapeake Property Owners Association who will have been
appointed and approved by the Board of Directors. Any member of the Chesapeake Property Owners Association
mzy submit his or her name 1o the Board of Directors for consideration of appointment to the above mention two
todies at the ansual General Meeting or any regularly scheduled Board meeting.

) ARTICLE VIi of the Declaration is hereby amended as follows:
(2) Section 7.2(b) is changed by removing the phrase 1,200 square feet” and replacing it with the phrase “1.700
squere feet.”

{b) Section 7.3(b) is changed by the adding the following 1o the end of thc'last sentence of the section: “and

with approval of Owners of Lots adjoining or directly facing the property. and of the Architectural Review Committee.”

{c} Section 7.4 is changed by removing the phrase “nine (9) months of age™ ir: the last sentence and repiacing it

with “'six (6) months of age.”

{d) Section 7.5 is changed by changing heading to read “Fences, Walls and Hedges at Front of Residence,” and

by removing the second semence, which reads “A wall constructed of brick or store masonry and used in lizu of a fence is
exempl from ihe openness tes1.”

{8)

fe) Section 7.6 is changed by delcting all reference to “carpor” and “covered and within a carport”.
() Section 7.8 is amended 10 read as follows:

No sign of any kind shall be displayed to the public view oa any Lot except professional sign of not more than
six (6) square feet advertising the propenty for sale or rent. or signs used by Declarant or a builder approved by
the Association 10 advertise the property during the construction and sales period. Signs for the purpose of
notification of home security sysiems and other on-sitc warning signs shall be approved if not considered
offensive by the Association.

2) Section 7.9 is amended by adding the following sentence at ihe end of the section:

Television signal receiving dishes eighteen (18) inches or smaller. which are not being used in combination with
other external amenna. may be nsed. These dishes are 1o be firmly mounted on the home, and be of 2 neutral
color and positioned 50 as to blend with the structure.

ARTICLE IX of the declaration is hereby amended as foliows:

{a) Section 9.4 is amended to read as follows:

The covenants. conditions and restrictions of this Declaration may be amended or terminated during the initial
twenty-five {25) year t=rm only after oblaining the written consent of the Owners of not less than pinety percent

(90%} of the Lots subject o this Declaration at the time of such amendment. and afier such rwenty-five year term
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only afier obtaining the writien consent of the Gwners of seventy-five percent (75%) of such Lets; provided.
however, that the Board of Directors of the Association may amend this Declaration fo correct any obvious error
or inconsistency in drafling. typing or reproduction without action or consent of the Owners, and such
amendment shall be certified as an official act of the Board and recorded in the Mackienburg County Public
Registry.

(b} Section 9.5 is amended (G read as follows:

Any instroment amending these covenants, conditions and restriction other than amendment by the Board 1o
COfTect an error or inconsistency in drafting. typing or reproduction, shall be execuied and recorded in
accordance with the following procedure: Following delivery to the Board of the written consents of the nunber
of Owners required according to Section 9.4, the Board shall, withis 30 days after reccipt, do the following:

(2) Reasonably assure itself that it has received written: consents from the Owners of the required
mumber of Lots as provided in Section 9.4(for this puspose, the Board may rely on its roster of members
and shall not be required to cause title lo any Lot to be cxamined);

{b) Attach 1o the amendment a cerfification that the requisite number of consents have been obtained,
which ceniification shall be executed by the Association in the same manner as deeds are executed, and
execuie the amendment i like manner;

(c} immediately, and within the thirty (30) days period aforesaid, cause the amendment 10 be secorded
in the Mecklenburg County Public Registry.

All amendments shall be effective from the date of recordation in the Mecklenburg County Public Registry:
provided. however, that 1o such instrument shall be valid umil it is indexed in the name of the Association.
When any instrument purporting 1o amend the covenarts, condilions and restrictions has been certified by the
Bozrd of Dircciors. recorded and indexed as provided by this Section. it shall be conclusively presumed that such
nstrument constituted a valid amendment as 10 the Owners of all Lots subject 10 this Declaration,

IN WITNESS WHEREOF, the urdersignad have caused this Amendment to be duly executed the day and vear
firsi above wrnitlen,

CHESAPEAKE PROPERTY OWNERS ASSOCIATION, INC.
a North Carolina non-profit corporation

ov. sl K,

Twle: President

Anesi:

7\ W MNJ\)

Tatle:' Vice President
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

CERTIFICATION

Having been reasonably assured by its Board of Directors that the Sccond Amendment to the Declaration
of Covenants, Conditions and Restrictions for Chesapeake Subdivision {~Amendment”) has been cxecuted by the
owners 'of no less than ninety percent (90%) of the lots subject to the Declaration of Covenants, Conditions and
Restrictions, as such signing is evidenced by those signaturcs attached to the copy of the Amendment attached
hereto as Exhibit A, as required by Section 9.4 of the Declaration, the Chesapeake Property Owners Association.
Inc. hereby certified the validity of the Amendment and the exceution thercof,

This the _ 12 _ day of March, 1998.

{sea)

Attest: Ey\m 9 ﬂ\ N &‘é y A

Vice President

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

1, a Notary Public for said County and State, certify that

CHESAPEAKE PROPERTY OWNERS
ASSOCIATION, INC.

o onclV A,

President TSN
%

-3
3

X Qe pu(ad &
{ ";‘ E‘JU&«Q
2

Lonaldd £. Cas+to

personally came before me and acknowledged that he is President of the Chesapeake Property Owners
Association, Inc., a North Carolina corporation, and that by authority duly given and as ihe act of the corporation,
the foregoing Amendment to the Declaration of Covenants, Conditions an restrictions for Chesapcake Subdivision
and Certificate were executed in its name by iis President, scaled with the corporate scal and attested by its Vice

President.

Witness my hand and official stamp on this /3 _day of March, 1998.

My Commission Expires;__3-30 - 2002~

D o T

Notary Publit -
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Johin W. Beddow
Jares, McElrmy & Diehi, P.A.
- Attomeys at Law -
600 South College Strest :
Charicie, NC 28202

STATE OF NORTH CAROLINA SECOND AMENDMENT TG DECLARATION .
OF COVENANTS, CONDITIONS AND
COUNTY OF MECKLENBURG RESTRICTIONS FOR

CHESAPEAKE SUBDIVISION ‘
THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR CHESAPEAKE SUBDIVISION ("Amendment") is made this the day of March,

1998 by the undersigned. .

WITNESSETH:

WHEREAS, on the 12th day of January, 1988 Sxnivder Farm Limited Partnership (Declarant) caused the -
Deciaration of Covenants, Conditions and Restrictions for Chesapeake Subdivision (“Declaration™) to be recorded in Book
5678, page 22 of the Mecklenburg County Public Registry; and )
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WHEREAS. or the 19ih day of May 1988, Declarant caused an Amendment 1o the Declaration to be recorded in
Book 5767. page 116 of the Mecklenburg County Public Registry: and

por

WHEREAS, pursuant to Section 9.4 of the Declaration, the undersigned, being at least ninety percent of the
Owners of the Lois subject to the Declaration, have the right 1o amerd the Declaration; and

i

NOW. THEREFORE, the undersigned do hereby amend the Declaration as follows:

L.

o (1)  The first porion of the Declaration. entitled "WITNESSETH.” is hereby amended as follows:

PO

{a) The first paragraph of the szction is amended. beginning at line eight, to read as follows: "Wingpoinie At ,
Chesapezks 1", another 1o b2 knowr: as "Wingpointe At Chesapeake 11" and the third 1o be known as "Feather Trace At b
Chesapeaks.” the entire tract aforesaid being more particularly described on Exchibit A atiached herelo and made a part

hereof. and”
{b) The third paragraph of the section is amended. beginning at line eight, to read as follows: "administering the

_Common Arca and related current and future recreational facilities and activities, and administering and enforcing this
- Declaration and coliecting and disbursing the asscssment charges hercinafer created; and "

) ARTICLE | of the Declaration is hereby amended as foilows:

(2) Section 1.2 15 amended 10 read as follows:

~Common Arca” shall mean all real property owned by the Association for the common use and enjoyment of al}
members of the Associalion. and includiag. but not limited 1o, all greenways, median strips, planied areas, easemenis and
current and future recreational amenities. The Common Area consists of a parcel of property more particulariy described
in Exhibil "B" aitached hereto and made a part hereof.

* {b) Section 1.5 is amendzd 10 read as follows:

"Lot in Use" shall m=an and refer 10 any Lot which has been conveyed to an Owner.

1
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Section 3.2 of ARTICLE I of the Declaration is hereby amended to read as follows:

The Association shall have one class of voting cabership, Members shall all be Owners and shall be entitlad 1o
oze (1} vote for each Lot owned. When more than one person holds an interest in any Lot, all such persens shall
be members. The vote for such Lot shall be exercised as they among themselves determine. but in no event shall

more than one vole be casi with respect 1o any one Lot
ARTICLE IV of the Declaration is hereby amended as follows:
{a) Section 4.1 (b) is amended 10 read as follows:

The right of the Asscciation. in accordance with its articles and bylaws, to borrow money for the nurpose of
improving the Comimon Area and Recreational Amenities, and in connection therewith to mortgage the
Common Arca or any portion thereof, provided, however the execution angd delivery of such morigage shail
require the same approval of the Members as is required for special assessments for capital improvements as set
forth in Section 5.4 of this Declaration; -

(b) Section 4.1(c) is amended, beginning at linc seven (7), to read as follows:

(2/3) of the members of the Association agreeing 10 such dedication or transfer has been recorded:
provided. however, that a simple majority of the Board of Directors may authorize and execute customary utility,

CATV or other such casements.

(c) Section 4.2, is amended 1o read ir its entirety as follows;

“Delegation of Use. Any Member may delegate 10 members of his family, tenants, or conitract purchasers who
reside at such Mereber's Lot, such Member's right to use the Common Area and current and future recreational
amenities (and such Common Area and amenities may be used by guesis of the Member in the Membes’s
company) subject 10 the rules and regulations established by the Bylaws of the  Association governing their usc.

(d) Section 4.3 of the Declaration is hereby amended to read as follows:

“Titie to the Common Arga. The Asscciation holds fes simple title to such tracts of land as described is Exhibit
B and described as Common Arez.

ARTICLE V of the Daclaration is hereby amended as follows:
(a) Section 5.}(a) is deleted in its entirety. and Section 35.1(b) is renumbered 10 5.1(a).

(b} Secuon 5.3(c). 5.4 and 5.7 of the Declaration are each amended by removing the phrase “of each class of
Members™ wherzver it appears and replacing it with “of 1otal Membership™ in each case.

{c) The first sentence of Section 5.8 is amended to read as follows:
“Asy assessment (or instzllment) not paid within len (10) days afler the due date shall incur a late fee of $25.7
ARTICLE VI of the Declaration is herchy amended as follows

(a) The title of ARTICLE 1V is amended 1o read “Architectural Review Commities” rather than “Architectura!
Contrel Committee.”

(b) All references in the Declaration to *Architectural Control Commintes" are changed 10 read “Architeciural
Review Commirtes,”

(€} Section 6.2 of the Declaration is amended 10 read as follows:

1f the Architectural Review Commitiee or the Landscape Review Committee fails 10 approve or disapprove plans
or to request additional information regarding plans or specifications submitted to it within fifieen (15) days after
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