ITEM NO. 3

CITY OF CAMPBELL RLANNING COMMISSION
Staff Report Alovember 27 2018

PLN2017-375 Public Hearing to consider a Ciiyitiated Zoning Code Amendmel

Zoning Code  (PLN2017%375) to amend Titles 18, 20, and 21 of the Campbell Munic

Amendment  Code relating to the permitting, construction, affordability, and usag
accessory dwelling units.

STAFF RECOMMENDATION
That the Planning Commission take the following action:

1. Adopt a Resolution(referenceAttachment 1), recommenihg that the City Council adopt
anordinanceto amend Titles 18, 20, and 2f the Campbell Municipal Codelating to the
permitting, construction, affordability, and usage of accessory dwelling units

ENVIRONMENTAL DETERMINATION

Adoption of the proposed ordinance is StatutorilyemiBpt from the California Environmental
Quality Act (CEQA) pursuant to Public Resource Code Section 21080.17 which exempts the
adoption of an ordinance by a city or countyirtgplement the provisions of Section 65852.1 or
Section 65852.2 of the Government Code relating to the construction of accessory dwelling units.

DISCUSSION

Background On December 16, 2016he City Council adopted Ordinance No. 2216 to
incorporate new Cipter 21.23 (Accessory Dwelling Unitsjto the City's Zoning Code. This
chapter provided new provisions for constructio of accessory dwelling unit§ADU) in
compliance wih mandatory State legislation adopted?(il6 that eased parking requirements,
increased allowable unit sizes, removed fire sprinkler requirements in some cases, and simplified
garage conversiongdditional legislationsigned into lawin 2017 now codified in California
Government CodeSection 6588.2 (referenceAttachment 2), clarified and further eased
requirements for construoti of accessory dwelling unit¥o address these recent changes, the
Councildirected staff to prepaerevised ADU ordinance.

A draft ordinance update was presented to the Planning Commission on Febru2fi8.3
Many residents offered testimony regarding the need to reduce the minimum.|8osieefelt it
should be reduced to 8,000 squteet while others felt it should be reduced even lowée
Planning Commission continued the hearing for furthelere. However, the Council requested
that this matter be agenized fostady sessioso that specific direction could be provided to the
Planning Commission on the minimum lot size requirenmEm. Councilheld astudy session on
June 5, 2018 angrovidedguidanceto staff that theexisting 10,000 squafi®ot minimum lot
size was too high, with some Council Meens commenting that no minimushouldconsideed
assuming it isvorking in other cities. The Council also asked to look at other variables such as
unit size,open space, and access, without elaborating on how to utilize such staAdasdsh,
the Commissionhas latitude in making its recommendatida the City Council(other than
respect to the minimum lot size).
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Proposed Ordinancdhe attacheardinance(referenceAttachment 3) would replace Chapter
21.23and amendeveral sections of the Campbell Municipal Code, as summarized below:

1. Definitions/ADU Types. Various definitions would be amendéor consistency with
Statelaw and to bettemlign with definitions found in theCalifornia Government and
Vehicle Gdes Additional definitions would be added or amended to provide for greater
clarity, particularly with respect to cearsion of accessory structures, as well as for
improved internal consishcy withother sections of théoning Code.

The use of graphicsvould also help illustate the three different types of ADUs
("attached,"” "detached," and "interiprfecognized by the Zoning Codas excerpted
below. However, he draft ordinance doe®t provide for "juniot ADUs (JADU), which
are a quasindependentliving units typically created from an existing bedroom
(referenceAttachment 4 B ADU/JADU Comparison),since this task was noin the
original scope otheupdate.The Commission, howevemay continue the public hearing
anddirect staff to includdADUs in the new ordinandeso desired.

"Attached accessory dwelling unit means an accessory dwelling unit that is constructed as a
physical expansion (i.e., addition) of an existing prinasglling unit, including construction of a
new basement underneath a primary dwelling unit to accommodate an accessory dwelling unit.

\

Figure 3.6(ai; Attached accessory dwelling unit

"Detached accessory dwelling uritmeans an accessory dwelling uthiat is (1) constructed as a
separate structure from the primary dwelling unit; or (2) contained within the existing space of an
accessory structure (as defined herein).

Figure 3.6 (b)- Detached accessory dwelling unit

"Interior accessory dwelling urt" means an accessory dwelling unit that is (1) contained within
the existing space of a primary dwelling unit, including within its living area, basement, or
attached garage; or (2) constructed as part of a proposed primary dwelling unit.

B, A
4\1}': i
/ o f

Figure 3.6(c) - Interior accessory dwelling unit
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2. Minimum Lot Size: As directed by the City Council, the new ordinamemovesthe
current 10,000 squaffeot minimum lot size altogether allowing any eligible parcel to be
developed with an ADUHowever, the ability tawonstruct an ADU would be limited to
residential properties developedith a detached singfamily dwelling (i.e., not
townhomes, duplexes, eta3 the property's "primary dwelling".

3. Affordability/Unit Size : State law allows ADUs to be constructed oplt200 square
feet or 50% of th@rimarydwelling's living area if attached, whichever is I€dse City's
current standards comply with this limitation by tying siee of the ADU to the lot size
as shown below

Current Size Limitation

Lot Size (Sq. Ft.) Maximum Size (Sq. Ft.)
10,000-10,999 700
11,000-11,999 800
12,000-12,999 900
13,000-13,999 1,000
14,000-14,999 1,100
15,000 or greater 1,200

However,because the community has expressed an understanding that gxDWte
"affordable" housingthe proposed ordinance takes a different aggh to the allowable
ADU size in order to incentivize creation ¢fue deeerestricted belowmarketrate
(BMR) housing.The draft ordinance would pernbi-right an ADU up to 700square
fed (1 bedroom/1bathroommaximun) irrespective of lot size,ubject to theapplicable
FAR andlot coverage maximusa

If a homeowner wishes to construct an ADU larger than 700 séeetreshewould need
to voluntarysign acovenantequiringthe ADU (or the primary dwellingto berented to

a "lower-incomé' household(as defined by State law)The covenant would last for a
term of 30 yeargconsistent with a standard mortgagey reset upon every sale of the
property. Execution of an affordabtly covenant would allonan ADU up to 1,200
squarefeet (2 bedrooms/2 bathroom maximum), subject toah@icable FAR andok
coverage maximumsHomeowners exercising this incentiveould also provide an
exemption from the Park Impact Fee (approximate|p@d).

4. Attached Garage Size Exception The aforementioned size limitation (700 or 1,200
squarefeet) is inclusive of the ADU's living area arghinhabitable spaces, with the
exception of an attached garage exceeding 400 squafeet. This limitation isntended
to prevent construction of an attached garage or stdraiding that is disproportionate
in size toan ADU. For example, there is currently no restriction thauld prevent
construction of a 700 squafeot ADU with an attached 1,50@juarefoot garage/storage
building other than FAR and lot coverage.

5. Allowable Zoning Districts: Currently, an ADU may be only created on a parcel within
one of the "R1" zoning districts. State law now requires the City to allow an ADdhjin
zoning distict where a singkdamily home could be constructed. Since the Zoning Code
allows singlefamily homes ina// multi-family residential zoning districts, ADUsould
be allowed in the B, R-M, R-2, and R3 zoning districts, as well as tfieD zoning
district with acorrespondingesidential General Plan land use designation.
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6. Setbacks Historically, the City has requirethat ADUs comply with the setback
standards applicable to thwimary dwelling. However, this has created a significant
burden for propert® subject to theéSan Tomas Area Neighborhood Plan (STANP)
because othe 20 to 25foot rear setbackequirement.On the flip side residential
properties outside of the Saromas Area only have afbot rear setback which has
resulted in the opposite concern of placing ADUs too close to rear property lines.

As such, the draft ordinance would establish uniform setbacks applicable throughout the
City. These setbacks would gréipply toADUs that aredetachedfrom the main house.
ADUs that areconstructed as part of the primary dwellifigterior or attachedjvould
continue to be subject to trapplicable setback standardshe setbacks are based on
those that were established in the Campbell Village Area NeighlbPlao.

Front The same standard as for the primary dwelling unit
Interior Side (each) 5 feet
Street Side 12 feet
Rear 10 feet

7. Separation Between StructuresCurrently, an ADU must be separated from the primary
dwelling by the"distance equal to building wall height bkttaller of the two structures”.
In practice this means that an ADU would need to be located upwarddedt2@ehind a
2-story house In combination with STANP rear setbacks of 2Go 25feet, this
requirement has created a sigraint burden for many homeownefss such, thedraft
ordinance would apply theameseparation standards for an accessory structure and a
house (1€feet behind ané-feet to the side) to ADUs. This would maintain consistency
with other detached structures while providing suitable separation between buildings.

8. ADU Placement As compared to accessory structures, the City has not generally limited
the placement of aADU relative to the lot or the primary dwelling. This means that an
ADU can be constructed in front of, to the side, or behind the primary dwelling so long as
the setback and separation standards are complied With.draft ordinance would
require that AIJs be located to the side or rear of the primary dwellingninimize
visibility from the street. However, the Planning Commission may eliminate this
requirement omodify it (e.g.,limit ADUs to behind the housar the rear half of the lot).

9. Height/Stories Interior and attached ADUs would continue to be limited to the first
floor of the primary dwelling. Detached ADUs would also continue to be limited to a
singlestory at a maximum height of {det.

10.General Development Standards Standards for FARbuilding coverage, and open
space would continue to apply to construction of ADUs. The draft ordinance would also
apply the standards of the comparable zoning distoic properties within the 4
Zoning District that otherwise have no such standards.

11.Design Requirements DetachedADUs must presentlyincorporate the same or similar
building materials and colors as the primary dwellingt,uekcept for manufactured
homes which shall be required to incorporate only the same or similar building colors as
the primary dwelling unit. In addition to the disparity between traditionally constructed
structures and manufactured homes, ithposition of subjectivedesign reviewis not
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12.

procedurally apprajate for a ministerial permitvioreover, it is likely that m@ ADUs

in the future will be premanufacture due to lower cost and faster construcion
meaning that design consistency with the nurelling will be challengingto achieve.
As such, e draft ordinanceemovesthe design standarder detached ADUs for the

following reasons:

e To provide parity between traditionally constructed structures pnal
manufactured homes

e Recognizing that prenanufactured ADUs are increasingly well desigrisee
Prefab ADUas a example)

e Staff has found that requiring detached ADUs to mimic déppearancef the
primary dwelling limits creativity and can resuin substandard desigii the
primary dwelling is not particularly attractivend

e Homeowners often doot want to mimc the design of the primary dwelling
because they have plans to remodel/expand/rebuiidtbme after construction
of the ADU (so that they can live in it during construc}jon

However,ADUs that are constructed as partpoimary dwelling(attached andhterior)
will continue to need to maintain design consistency (he.same wall cladding, roofing
material, building color(s), windovirames, and roof form and pitchAdditionally,
attachedjarages that are converted to ADUs must inchegpéacemendf thegarage door
with consistent architectural features (e.g., wall, windows, trim, etc.).

Parking Requirements The following changes reflect changes made in State law as
well as additional changes recommended by staff for greatéycla

Provide that parking for an ADU is"one parking space per unit grer bedroom,
whichever is less," meaning that a studio ADU (i.e., without a separate bedroom)
would notrequire additional parking and thatraADU with one or two bedrooms
would only require one pling space (unless an exception otherwise applies).

Allow that paking may be provided within an existing groposed driveway, such
that a new driveway may be created to satisfy the parking requireAuzhtionally,
as required by State law, the drivepvparking maybe located within a required
front- or streetsidesetback whichwould otherwisebe prohibited for a singléamily
residence.

Merge the standards for "requiredarking (to meet the Code requiremeat)d
"replacement‘parking (to restordost spacep so thatall uncovered parking spaces
created as part of an ADU project are treated the san@ems of configuration and
placementNew carports and garages would contineto be subject to standard
setback requirements

Remove the requirement that the primadwelling must currently have two
compliant parking spacegi.e., one covered space and one uncovered space not
located within a setbackh orderto be eligibleto construct arADU. Although not
required by Statelaw, this regirement may be viewed asinconsistent with
Legislature's intent that cities treat ADUs as normal residential landlrugbis
regard, if the City wouldlbow a homeowner to constructl2000 squardoot addition
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to a househat only has onecar garagegonstruction of an ADU should be given the
same consideratioh.

e Specifically allow tandem parkirgs required by State ladut limitthe numbeto
no more tharwo vehiclesto ensure the functionality of thpgarking stalls.

e Specifically allow car liftsas required by State law, but require their installation only
within a garageso that they are not placed outdodnspractice this would require
homeowners to construct new garages specificabrgnedo accommodate car lifts
since normal garages dotriave the necessary interior height.

13.Accessory Structure Conversions State law allows "existing space" within an
accessory structure (e.g., garages, storage buildingspetsinglefamily home to be
converted to an ADU withouyprovision of additionbsetbacks. To specifically address
this allowancega new exception to setbacksovisionwould clearly indicate that the use
of "existing space" means temodel a structure, not to reconstrucsi that it constitutes
a newbuilding.

A new definitionfor the term"existing space ofin accessory structure” would also
clarify that this exceptiompplies to lawfully permitted structures. The definition would
also closean apparentoopholethat could allow construction of accessory structure
under less permissive setbacks dialyit to be convered later by limiing the exception
to structures that were lawfully constructedth permitsprior to January 1, 201&nd
which had not been expanded after that date. Similarigesihe setback exception is
intended to allow the functional reuse of aristing building area,an ADU created
though this provisioould not be expamdl beyond its current size.

ANALYSIS

Effect of ChangesConsistent with the intent of the State I&gfion, hedraft ordinances likely
to further facilitate construction of accessory dwelling units in the community:

1. Affordable Housing Incentive: By allowing an increase in allowable unit size and
bedroom/bathroom count in exchange for an affordabi#iyriction,the City may see an
increasein BMR unit construction that would contribute to the City's Regional Housing
Needs Allocation (RHNA) obligationThe affordability covenant would require that an
individual or household occupying the ADU haveasnmual incomequal toor less than
the "low-income" limit established by theCalifornia Housing and Community
Development DepartmerfHCD), currentlyset at$85,050(for a 2bedroom unit The
income limits are adjusted annually based on Santa Clara Coargg'snedian income
(AMI). Based on this incorevel, rentwould be limitedto $1470 per month (and
adjusted annually based on HCD'siaal AMI calculations).

A homeowner may rent to any individual or household satisfyingniteane maximum

with confirmationby the City. Although the ordinance cannot provide exceptions for
family members, the income maximum is well aboveaherage Social Security benefit

or minimum wage, which should generally allow occupancy by elderly parents or

1 CMC Sec.21.28.040.D.Ztateshat when a structure is expanded "only the number of parking spaces réguired
the addition needs to be providedSince parking for residential uses is based on the dwelling\unds square
footage or bedrooméadditions to singldamily homes do not require additional parking.
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recently graduated childreAs such, the affordability restriction should not overlay
discourge homeowners who wish to rent to a family mer(g)er

Staff did consider other incentives, including monetéeyg., fee reductions), FAR
"bonuses," and relief from the ownewccupancy requirement of thimary dwelling
(allowing both unitsto be rented concurrently). Howevéhjs recommendedpproach
provides aesirableandeasily understood benefit (more squevetage andn additional
bedroom/bathroom). linay also have secondary benefaf limiting the size of new
ADUs as many homeavers may opt to build below the 700 squfmret threshold.

2. SetbackBuilding Separation Reduction: Relaxing the setbac&nd building separation
standards willallow a significant number of properties in the San Tomas Area to
construct a ADU. As such, thisneighborhood is likely to experience a greater
proliferation of ADUs as compared to the City's other neighborhoods that have not been
as restricted.

3. Accessory Structure Conversions The ability of homeowners to convettwfully
constructedyaragespool houses, workshops, studios, and similar structures will likely
becomean increasingly commoapproach to creating an ADdle to bottthelower cost
of constructionand setbaclexception It can also beexpectedthat this effect will be
particularly noticeable in the San TamArea, and to a lesser ext€ampbell Village
by virtue of largetots andgreater prevalenocaf accessory structures thaereoften built
in the County's jurisdiction. However, the ability of sooler accessory structures to be
converted to ADUs may be limited by th@oor condition As noted, these structures
may only be "converted" not rebuilt, such that if the structure's existingframing
and/or wallsare no longer structurally souritt may not impossible to convert the
structure.

4. Parking Changes In combination, the proposed parking changesially eliminate the
need to provide parking for an ADU. Even when parking would be reduired
construction of anew detached ADU that is not ellge for a parking exceptidhsuch
parking may be provided within an existimfgiveway within a frort or streetside
setback Similarly, existing covered parking spaces that may be removed through a
garage conversion may also be replaced on a drivewaycovered parking pad. As a
result, creation of an ADU will no longer require construction of a garage or carport
unless a homeowner desires it, further reducing the cost of construstidiionally,
eliminating the need to have congpit parking for the rain house(i.e., one covered
space and one uncovered space not located within a setbamiderto be eligible to
construction an ADWvill eliminate an existing barridior homeownersvho only havea
onecargarage.

5. Allowable Zoning Districts. The Zoning Code Amendment will alloDUs in all of
the multifamily residential zoning districtsaffecting upwards of 4,000 parcelost of
the RD, R-M, R-2, and R3 zoned properties arlly developed with duplex/trip
plex/fourplex stuctures or apartnmé buildings which wouldpreclude construction of
an ADU. However, there r@ numerous FD zoned properties im the South Downtown
neighborhood (i.e.Rincon, Sunnyside, South™4' streets) that would potentially
accommodate an ADU. Currently, thegeperties can only construct a second dwelling
through Planned Development Permit process that requires City Council approval.
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Comparisorto Other CitiesAttachment 5 includes a chart that compares the City's current and
proposed standards to those eVveral area cities. However, it should be noted that as compared
to environmental regulations (e.g., stormwater, grading, tree protection, etc.), many land use
issues such as ADU standardo not haveagreed uporibest practices"How a community
wishes toregulate ADUs is a local issue for which thes@o clear right answer. For instance,

the City can require up to one parking stall per ADU, ibutould also eliminate the parking
requirementfiso desiredWhich choice is right? It depends how@mmunity weighs housing
productionas compared t@dequateparking. The same calculus applies to size, placement,
affordability, design, etc. The Planning Commission should consider what is right for Campbell
as the determining factor in making iescomnendation to the City Council

General Plan ConformanceéPursuant to CMC Sectior21.60.070, an amendment to the
Municipal Code may only be approved if the decisioaking body finds that: (1) the proposed
amendment is consistent with the goals, policiesl aations of the General Plan; (2) the
proposed amendment would not be detrimetotéthe public interest, health, safety, convenience,

or general welfare of the city; and (3) the proposed amendment is internally consistent with other
applicable provision®f the Zoning Code. Staff believes that these findings can be favorably
established, as discussed below:

1. The proposed amendment is consistent with the goals, policies, and actions of the
General Plan;

The General Plan Housing Elemamtludes Progrant-5.3a, below, which directs the City
to encourage production of secondary unlise proposed Zoning Code Text Amendment
would further ease regulatory requirements consistent with StateAdsitionally, the
affordability incentive provision would resutt creation BMR units consistent with policy's
direction of providing inodestly priced rental housing".

Program H5.3a: Secondary Dwelling Units Provide for the infill of modestly priced rental housing by
encouraging secondary units in residential neighborhoods.

Program H5.3a: Secondary Dwelling UnitsA secondary dwelling unit is a separate
dwelling unit that provides complete, independenintivfacilities for
one or more persons. It includes permanent provisions for living,
sleeping, cooking, eating, and sanitation on the same parcel as the
primary unit is situated. Given the limited developable land remaining
in Campbell, integrating seconga dwelling units in existing
residential neighborhoods presents an opportunity for the City to
accommodate needed rental housing. The development of secondary
dwelling units is effective in dispersing affordable housing throughout
the City and can provideousing to loweincome persons, including
seniors and college students. Approximately 1,000 siiagiely
parcels in Campbell are of sufficient size to add a secondary dwelling
unit.

Implementation Objective: The City will facilitate the construction of
new secondary dwelling units by making information available to the
public.
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2.

The proposed amendment would not be detrimental to the public interest, health,
safety, convenience, or general welfare of the city;

State law is established to protect hablic health, safety, and welfarAdopting an ADU
ordinancein compliance in State Igwvhich still maintairs locally-appropriate resttions,
would serve to protect theublic interest, health, safety, conveamice or general welfare.

The proposedamendment is internally consistent with other applicable provisions of
this Zoning Code.

In addition torevisions toChapter 21.23 (Accessory Dwelling Ordinance), the proposed
ordinance also revisegherexisting code sectioasnecessaryo ensure interal consistency
within the Zoning Code.

PUBLIC COMMENT

This public hearing was noticed in tiampbell Express newspaper and on the City's website.
Additionally, staff has maintained an email interest list of approximately 75 interested
individuals who wee informed of the public hearing/arious housing organizations (e.qg.,
Housing Trust, SV@ Home, etc.) waksoinformedof the hearingia email Staff received two
emails at present (referenBdachment 6).

Attachments

ogkhwpnE

Prepared by: é/

Approved by:

Draft Planning Commission Resolution
Government Code Section 65852.2

Draft City Council Ordinance

JADU Frequently Asked Questions (FAQ)
Comparison Chart
PublicCorrespondence

, / —Zw—f%mm\

Daniel FamaSeniorPlanner

/
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/ I'i/t"""//

PaulKermoyan Community D&elopment Directo
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RESOLUTION NO. 44

BEING A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF CAMPBELL RECOMMENDING THAT THE CITY COUNCIL
ADOPT AN ORDINANCE TO AMEND TITLES 18, 20, AND 21 OF
THE CAMPBELL MUNICIPAL CODE PERTAINING TO THE
PERMITTING, CONSTRUCTION, AFFORDABILITY, AND USAGE OF
ACCESSORY DWELLING UNITS. FILE NO.: PLN2017-375

After notification and public hearing, as specified by law and after presentation by the
Community Development Director, proponents and opponents, the hearing was closed.

The Planning Commission finds as follows with regard to file number PLN2017-375:

1. The project consists of a Zoning Code Amendment to amend Titles 18, 20, and 21 of the
Campbell Municipal Code pertaining to the permitting, construction, affordability, and
usage of accessory dwelling units.

2. The proposed Zoning Code Amendment would be consistent with the General Plan in
that it will allow the continued creation of accessory dwelling units, particularly those that
would be offered at "moderately priced" rent, consistent with Program H-5.3a of the
Housing Element:

Program H5.3a: Secondary Dwelling Units Provide for the infill of modestly priced rental housing by
encouraging secondary units in residential neighborhoods.

Program H5.3a: Secondary Dwelling UnitsA secomlary dwelling unit is a separate dwelling unit that
provides complete, independent living facilities for one or more persons. It includes permanent
provisions for living,sleeping, cooking, eating, and sanitation on the same parcel as the primary unit is
stuated. Given the limited developable land remaining in Campbell, integrating secondary dwelling
units in existing residential neighborhoods presents an opportunity for the City to accommodate needed
rental housing. The development of secondary dwellings us effective in dispersing affordable
housing throughout the City and can provide housing to lameame persons, including seniors and
college students. Approximately 1,000 sinfdenily parcels in Campbell are of sufficient size to add a
secondarylwelling unit.

Implementation Objectivd he City will facilitate the construction of new secondary dwelling units by
making information available to the public.

3. An incentive to encourage property owners to offer accessory dwelling units at an
affordable rent is necessary to fulfill the City's Regional Housing Needs Allocation
(RHNA) housing production obligations and is in furtherance of the findings established
by the State of California, as provided in Government Code 65852.150, specifically that
accessory dwelling units offer lower cost housing

4. The draft ordinance is consistent with the mandatory provisions of Senate Bill 229
(Wieckowski) and Assembly Bill 494 (Bloom), while maintaining locally appropriate
standards for the construction and occupancy of accessory dwelling units.

5. The legislature of the State of California has, in Government Code Sections 65302,
65560 and 65800, conferred upon local government units authority to adopt regulations
designed to promote the public health, safety and general welfare of its citizenry.
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6. Review and adoption of this Zoning Code Amendment is done in compliance with
California government Code Sections 65853 through 65857, which require a duly
noticed public hearing of the Planning Commission whereby the Planning Commission
shall provide its written recommendation to the City Council for its consideration.

Based on the foregoing findings of fact, the Planning Commission further finds and
concludes that:

1. The proposed amendment is consistent with the goals, policies, and actions of the General
Plan;

2. The proposed amendment would not be detrimental to the public interest, health, safety,
convenience, or general welfare of the City;

3. The proposed amendment is internally consistent with other applicable provisions of the
Zoning Code; and

4. Adoption of the proposed amendment, which is intended to modify existing local
regulatory requirements to be consistent with State law, is exempt from the California
Environmental Quality Act (CEQA) pursuant to Public Resource Code Section 21080.17
which exempts the adoption of an ordinance by a city or county to implement the
provisions of Section 65852.1 or Section 65852.2 of the Government Code relating to
the construction of accessory dwelling units.

THEREFORE, BE IT RESOLVED that the Planning Commission recommends that the City
Council adopt the attached Ordinance (reference Exhibit A).

PASSED AND ADOPTED this 27th day of November, 2018, by the following roll call vote:

AYES: Commissioners:
NOES: Commissioners:
ABSENT: Commissioners:
ABSTAIN: Commissioners:

APPROVED:

Michael Rich, Chair

ATTEST:

Paul Kermoyan, Secretary
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State of California

GOVERNMENT CODE

Section 65852.2

65852.2. (a) (1) A local agency may, by ordinance, provide for the creation of
accessory dwelling units in areas zoned to allow single-family or multifamily use.
The ordinance shall do all of the following:

(A) Designate areas within the jurisdiction of the local agency where accessory
dwelling units may be permitted. The designation of areas may be based on criteria
that may include, but are not limited to, the adequacy of water and sewer services and
the impact of accessory dwelling units on trafPc Row and public safety.

(B) (i) Impose standards on accessory dwelling units that include, but are not
limited to, parking, height, setback, lot coverage, landscape, architectural review,
maximum size of a unit, and standards that prevent adverse impacts on any real
property that is listed in the California Register of Historic Places.

(i) Notwithstanding clause (i), a local agency may reduce or eliminate parking
requirements for any accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for
the lot upon which the accessory dwelling unit is located, and that accessory dwelling
units are a residential use that is consistent with the existing general plan and zoning
designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The unit may be rented separate from the primary residence, buy may not be
sold or otherwise conveyed separate from the primary residence.

(i) The lot is zoned to allow single-family or multifamily use and includes a
proposed or existing single-family dwelling.

(iii) The accessory dwelling unit is either attached or located within the living area
of the proposed or existing primary dwelling or detached from the proposed or existing
primary dwelling and located on the same lot as the proposed or existing primary
dwelling.

(iv) The total area of Roorspace of an attached accessory dwelling unit shall not
exceed 50 percent of the proposed or existing primary dwelling living area or 1,200
square feet.

(v) The total area of Roorspace for a detached accessory dwelling unit shall not
exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an
accessory dwelling unit.

(vii) No setback shall be required for an existing garage that is converted to an
accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback



of no more than Fes/feet from the side and rear lot lines shall be required for an
accessory dwelling unit that is constructedwvaba @rage.

(viii) Local kuilding code requirements that apply to detached dwellings, as
appropriate.

(ix) Approval by the local health ofpcer where avpte sevage disposal system
is being used, if required.

(x) (I) Parking requirements for accessory dwelling units shall rRoted one
parking space per unit or per bedroom, whiehneds less.These spaces may be
provided as tandem parking on awway.

(I1) Offstreet parking shall be permitted in setback areas in locations determined
by the local agernycor through tandem parking, unless specibc Pndings are made that
parking in setback areas or tandem parking is not feasible based upon specibc site or
regional topographical or bre and life safety conditions.

(1) This clause shall not apply to a unit that is described in gighzh (d).

(xi) When a @rage, carport, or gered parking structure is demolished in
conjunction with the construction of an accessory dwelling unit ovested to an
accessory dwelling unit, and the local agenequires that those fefreet parking
spaces be replaced, the replacement spaces may be locatgdamlaguration on
the same lot as the accessory dwelling unit, includingnbt limited to, as ceered
spaces, unaered spaces, or tandem spaces, or by the use of mechanical automobile
parking lifts. This clause shall not apply to a unit that is described in gisibxh (d).

(2) The ordinance shall not be considered in the applicatiorydbeal ordinance,
policy, or program to limit residential gnah.

(3) When a local ageyaeceves its brst application on or after July 1, 2003, for
a permit pursuant to this sulsion, the application shall be considered ministerially
without discretionary ngew or a hearing, notwithstanding Section 65901 or 65906
or ary local ordinance lating the issuance ofkiances or special use permits,
within 120 days after recgng the applicationA local ageng may chage a fee to
reimhurse it for costs that it incurs as a result of amendments to this paragraph enacted
during the 2001D02 Belar Session of the Qeslature, including the costs of adopting
or amending anordinance that prades for the creation of an accessory dwelling
unit.

(4) An existing ordinance geerning the creation of an accessory dwelling unit by
a local ageng or an accessory dwelling ordinance adopted by a local yagenc
subsequent to thefettive date of the act adding this paragraph shaNigeoan
approval process that includes only ministerial\pstons for the appra@l of accessory
dwelling units and shall not include yamliscretionary processes, pigions, or
requirements for those unitsscept as otherwise praled in this subdision. In the
event that a local agepdias an xsting accessory dwelling unit ordinance thetsf
to meet the requirements of this swislon, that ordinance shall be null anoid/
upon the dective date of the act adding this paragraph and that pgbat thereafter
apply the standards established in this subidin for the appreal of accessory
dwelling units, unless and until the aggradopts an ordinance that complies with
this section.



(5) No other local ordinance, pojicor regulation shall be the basis for the denial
of a uilding permit or a use permit under this swiion.

(6) This subdvision establishes the maximum standards that local agencies shall
use to galuate a proposed accessory dwelling unit on a lot zoned for residential use
that includes a proposed otigting single-&mily dwelling. No additional standards,
other than those pvaed in this subdiision, shall be utilized or imposedaept that
a local agencmay require an applicant for a permit issued pursuant to this/&ibai
to be an wneroccupant or that the property be used for rentals of terms longer than
30 days.

(7) Alocal ageng may amend its zoning ordinance or general plan to incorporate
the policies, procedures, or otheryisions applicable to the creation of an accessory
dwelling unit if these pnasions are consistent with the limitations of this sulsibn.

(8) An accessory dwelling unit that conforms to this suiséhn shall be deemed
to be an accessory use or an accesaglgibg and shall not be considered kzeed
the allavable density for the lot upon which it is located, and shall be deemed to be
a residential use that is consistent with thésteng general plan and zoning
designations for the loThe accessory dwelling unit shall not be considered in the
application of ap local ordinance, poli¢ or program to limit residential gnah.

(b) When a local agegcthat has not adopted an ordinanceegning accessory
dwelling units in accordance with subadion (a) receies an application for a permit
to create an accessory dwelling unit pursuant to this wighmh, the local agenc
shall apprege or disappree the application ministerially without discretionaryiesv
pursuant to subdision (a) within 120 days after reegig the application.

(c) A local ageng may establish minimum and maximum unit size requirements
for both attached and detached accessory dwelling units. No minimum or maximum
size for an accessory dwelling unit, or size based upon a percentage of the proposed
or isting primary dwelling, shall be established by ordinance for either attached or
detached dwellings that does not permit at least an eflyaigriicto be constructed
in compliance with local deelopment standard8ccessory dwelling units shall not
be required to prade Pre sprinklers if theare not required for the primary residence.

(d) Notwithstanding ay other lav, a local ageng whether or not it has adopted
an ordinance geerning accessory dwelling units in accordance with sugidn (a),
shall not impose parking standards for an accessory dwelling unityimfatne
following instances:

(1) The accessory dwelling unit is located within one-half mile of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically
signibcant historic district.

(3) The accessory dwelling unit is part of the proposedistieg primary residence
Or an accessory structure.

(4) When on-street parking permits are requirat ot ofered to the occupant
of the accessory dwelling unit.

(5) When there is a car sharehicle located within one block of the accessory
dwelling unit.



(e) Notwithstanding subdlisions (a) to (d), incluse, a local agerc shall
ministerially approe an application for aliiding permit to create within a zone for
single-amily use one accessory dwelling unit per singlaify lot if the unit is
contained within thexasting space of a singledhily residence or accessory structure,
including, hut not limited to, a studio, pool house, or other similar structure, has
independenteerior access from theisting residence, and the side and rear setbacks
are sufbcient for bre safef\ccessory dwelling units shall not be required to/ute
Pre sprinklers if thgare not required for the primary residenkeity may require
owner occupancfor either the primary or the accessory dwelling unit created through
this process.

(H (1) Fees chayed for the construction of accessory dwelling units shall be
determined in accordance with Chapter 5 (commencing with Section 66000) and
Chapter 7 (commencing with Section 66012).

(2) Accessory dwelling units shall not be considered by a local ggspecial
district, or water corporation to be aweesidential use for the purposes of calculating
connection fees or capacity chas for utilities, including ater and seer service.

(A) For an accessory dwelling unit described in suisthn (e), a local agegc
special district, or ater corporation shall not require the applicant to instalva ne
or separate utility connection directly between the accessory dwelling unit and the
utility or impose a related connection fee or capacitygsar

(B) For an accessory dwelling unit that is not described in sidioi (e), a local
ageng, special district, or ater corporation may require awer separate utility
connection directly between the accessory dwelling unit and the.ulllitysistent
with Section 66013, the connection may be subject to a connection fee or capacity
chage that shall be proportionate to theden of the proposed accessory dwelling
unit, based upon either its size or the number of its plumbing Pxtures, upcai¢ne w
or saver systemThis fee or chaye shall not xceed the reasonable cost of\ypding
this service.

(g) This section does not limit the authority of local agencies to adopt less nestricti
requirements for the creation of an accessory dwelling unit.

(h) Local agencies shall submit a gopf the ordinance adopted pursuant to
subdvision (a) to the Department of Housing and Communityelmment within
60 days after adoptioithe department mayview and comment on this submitted
ordinance.

(i) As used in this section, the foling terms mean:

(1) OLving area® means the interior habitable area of a dwelling unit including
basements and atticatlroes not include aagage or apaccessory structure.

(2) OLocal agely®© means a cjtgounty or city and countywhether generala
or chartered.

(3) For purposes of this section, OneighborhoodO has the same meaning as set forth
in Section 65589.5.

(4) Q\ccessory dwelling unitO means an attached or a detached residential dwelling
unit which pravides complete independentifig facilities for one or more persons.

It shall include permanent pnsions for Iving, sleeping, eating, cooking, and



sanitation on the same parcel as the singelf/ dwelling is situatedAn accessory
dwelling unit also includes the follong:

(A) An efbcieng unit, as dePned in Section 17958.1 of the Health and Safety
Code.

(B) A manufctured home, as debned in Section 18007 of the Health and Safety
Code.

(5) ORssagwayO means a patAwthat is unobstructed clear to thg akd etends
from a street to one entrance of the accessory dwelling unit.

(6) OBndem parkingd means thabter more automobiles are patk on a
driveway or in aly other location on a lot, lined up behind one another

() Nothing in this section shall be construed to supersede oyiway alter or
lessen the &ct or application of the California Coas#edt of 1976 (Dvision 20
(commencing with Section 30000) of the Public Resources Cadsptethat the
local gorernment shall not be required to hold public hearings for coastbgpenent
permit applications for accessory dwelling units.

(Amended by Stats. 2017, Ch. 602, Sec. 1.5. (AB 49fgctfe January 1, 2018.)



"UUBDINFOU

Ordinance No.

BEING AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CAMPBELL
AMENDING TITLES 18, 20, AND 21 OF THE CAMPBELL MUNICIPAL CODE
RELATING TO THE PERMITTING, CONSTRUCTION, AFFORDABILITY, AND USAGE
OF ACCESSORY DWELLING UNITS. FILE NO. PLN2017-375

After notification and public hearing, as specified by law and after presentation by the
Community Development Director, proponents and opponents, the hearing was closed.

After due consideration of all evidence presented, the City Council of the City of
Campbell does ordain as follows:

SECTION 1. The City Council finds and determines that the adoption of this ordinance is
exempt from the California Environmental Quality Act (CEQA) pursuant to Public
Resource Code Section 21080.17 which exempts the adoption of an ordinance by a city
or county to implement the provisions of Section 65852.1 or Section 65852.2 of the
Government Code relating to the construction of accessory dwelling units.

SECTION 2. The City Council further finds and determines that the proposed ordinance
is consistent with the goals, policies, and actions of the General Plan; including Housing
Element Policies H-5.3 (Secondary Dwelling Units) and H-5.4 (Ordinance Updates).

SECTION 3. The City Council further finds and determines that an incentive to encourage
property owners to offer accessory dwelling units at an affordable rent is necessary to
fulfill the City's Regional Housing Needs Allocation (RHNA) housing production
obligations and is in furtherance of the findings established by the State of California, as
provided in Government Code 65852.150, specifically that accessory dwelling units offer
lower cost housing.

SECTION 4. The City Council further finds and determines that the proposed ordinance
would not be detrimental to the public interest, health, safety, convenience, or general
welfare of the city; and is internally consistent with other applicable provisions of the
Campbell Municipal Code.

SECTION 5. The City Council further finds and determines that adoption of this ordinance
is consistent with the mandatory provisions of Senate Bill 229 (Wieckowski) and
Assembly Bill 494 (Bloom), while maintaining locally appropriate standards for the
construction and occupancy of accessory dwelling units.

SECTION 6. The City Council further finds and determines that the purpose of permitting
accessory dwelling units is to allow more efficient use of the City's existing housing stock
and to provide the opportunity for the development of small rental housing units designed
to meet the special long-term housing needs of individuals and families, while preserving
the integrity of single-family neighborhoods.

SECTION 7: Replacing the Accessory Dwelling Unit Chapter: Existing Chapter 21.23
(Accessory Dwelling Units) of the Campbell Municipal Code is hereby deleted in its
entirety and replaced as follows:
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CHAPTER 21.23 (ACCESSORY DWELLING UNITS)
21.23.010 - Purpose

This Chapter provides for the establishment of accessory dwelling units in
compliance with Article 2 (Zoning Districts), the California Government Code, and the
California Building Code (CBC). The purpose of permitting accessory dwelling units is to
allow more efficient use of the City's existing housing stock and to provide the opportunity
for the development of small rental housing units designed to meet the housing needs of
individuals and families, while preserving the integrity of single-family neighborhoods. It is
not the intent of this Chapter to override any lawful use restrictions as may be set forth in
Conditions, Covenants, and Restrictions (CC&Rs).

21.23.020 - Minimum Standards for Eligibility

A single accessory dwelling unit may be constructed on parcels satisfying all of the
following minimum standards:

A. Zoning district. A parcel located within a residential zoning district as specified by
Chapter 21.08 (Residential zoning districts) or in the P-D (Planned Development)
Zoning District on a parcel with a General Plan land use designation that directly
corresponds to a residential zoning district as specified by Section 21.04.020,
Table 2-1.

B. Dwelling unit. A parcel that is presently developed with one primary dwelling unit
or that will be developed with a primary dwelling unit in conjunction with the
creation of an accessory dwelling unit. An accessory dwelling unit may not be
constructed on a parcel without a primary dwelling unit or which is developed with
more than one dwelling unit (i.e., duplex/triplex/fourplex or an apartment) or that is
already developed with an accessory dwelling unit. For the purposes of this
Chapter, a primary dwelling unit shall only include a detached single-family
dwelling (irrespective of parcel size).

C.Legal parcel. A parcel which has been legally created in compliance with the
Subdivision Map Act (Government Code Section 66410 et seq.) and Title 20 of the
Municipal Code (Subdivision and Land Development), as applicable at the time the
parcel was created. The City Engineer may require a certificate of compliance to
verify conformance to this requirement.

21.23.030 — Affordability Incentive

This section provides an incentive to property owners to voluntarily offer for rent
accessory dwelling units at an affordable rent, in furtherance of the findings established
by the State of California, as provided in Government Code 65852.150, specifically that
accessory dwelling units offer lower cost housing.

A. Terminology. The terms used in this section pertaining to housing affordability,
including "affordable rent," "lower-income, "very low-income," and "eligible
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household" shall have the same meanings as defined by Chapter 21.24
(Inclusionary housing ordinance).

B. Applicability. This section shall apply to all new and existing accessory dwelling
units.

C.Incentive. A property owner that voluntary executes an affordability covenant in
compliance with this section shall be granted an increase to the maximum
allowable floorspace or living area of up to 500 square feet, including an additional
bathroom and bedroom up to a maximum of two bedrooms and two bathrooms,
subject to the maximum floor area ratio and maximum lot coverage of the parcel
as specified by Section 21.23.040.D.

D. Affordability covenant. An affordability covenant and/or other comparable
instrument acceptable to the community development director shall be recorded
against the parcel containing the accessory dwelling unit. The covenant shall
require either the accessory dwelling unit or the primary dwelling unit to be offered
at an affordable rent to a lower-income household for a term of thirty (30) years.
The covenant shall be renewed as a condition of sale by each successive property
owner at the change of each title for a period of thirty (30) years.

E. Timing. A building permit for creation of an accessory dwelling subject to this
section shall not be issued until the property owner has recorded the affordability
covenant and/or other comparable instrument.

F. Eligible household. No household shall be permitted to begin occupancy of the
unit to be offered at an affordable rent unless the City or its designee has
approved the household's eligibility.

21.23.040 - Development Standards

An accessory dwelling unit shall be constructed only in accordance with the following
development standards:

A. General requirements. Creation of an accessory dwelling unit shall comply with
all applicable land use permit, general performance, site development,
landscaping, flood damage prevention, and tree protection standards specified by
this Title. The requirements for accessory structures found in Section 21.36.020
(Accessory structures) do not apply to accessory dwelling units.

B. Placement. Detached accessory dwelling units shall be located to the rear or side
of the primary dwelling unit.

C.Private open space. Creation of an accessory dwelling unit shall not reduce a
parcel's private open space to less than that required by the applicable zoning
district and/or area or neighborhood plan. In the case of a parcel within the P-D
(Planned Development) Zoning District the required private open space shall be
equal to the standard provided by the zoning district that directly corresponds to
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the parcel's General Plan land use designation as specified by Section 21.04.020,
Table 2-1.

.Floor area ratio and lot coverage. Creation of an accessory dwelling unit shall
comply with the maximum floor area ratio and maximum lot coverage as specified
by the applicable zoning district and/or area or neighborhood plan, except that a
property owner may seek approval of a site and architectural review permit to
allow an increase to the maximum floor area ratio for a property in the R-1 (Single
Family Residential) zoning district pursuant to Section 21.08.030, Table 2-3 or
Policy "C" of the San Tomas neighborhood plan. In the case of a parcel within the
P-D (Planned Development) zoning district the maximum floor area ratio and
maximum lot coverage shall be equal to the standards provided by the zoning
district that directly corresponds to the parcel's General Plan land use designation
as specified by Section 21.04.020, Table 2-1.

. Setbacks. An accessory dwelling unit shall conform to the setback standards
specified by Table 3-1(b), below:

Table 3-1(b) — Setback Standards

Interior and Attached

Setback Detached ADUs ADUs
The same standard as for
Front ) . .

5 oL the primary dwelling unit The same standard as
roperty Line : : ; ;
Setbacks Interior Side (each) 5 feet for. the primary dwelling

Street Side 12 feet unit
Rear 10 feet
. If located behind the 10 feet
Separation primary dwelling unit
from Primary : Not applicable
Dwelling Unit | If located to the side of the 5 feet
primary dwelling unit
If located behind the
10 feet
Separation accessory structure 3 .
from If located to the side of the As specified by Section
5 feet 21.36.020 (Accessory
Accessory accessory structure structures)
Structure(s) If located in front of the
10 feet

accessory structure

Exception: An accessory dwelling unit contained within the existing space of an accessory
structure or the existing space of a primary dwelling unit shall not require conformance with the
above setback requirements, provided that the existing side and rear setbacks are sufficient for
fire safety.

A detached accessory dwelling unit created through this exception shall not be expanded in any
manner, including expansion of the living area or attachment of a garage or other uninhabitable
space, and shall not be permitted to exercise the setback exception for non-conforming structures
provided for in Section 21.58.050.F (Exceptions).
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F. Minimum living area. The minimum living area for all accessory dwelling units
shall be 150 square feet, subject to the restrictions specified by Health and Safety
Code Section 17958.1.

G.Maximum size. Except for a parcel subject to a voluntary affordability covenant
pursuant to Section 21.23.030, the maximum floorspace for a detached accessory
dwelling unit and the maximum living area for an attached or interior accessory
dwelling unit shall be 700 square feet. In no case shall the living area for an
attached or interior accessory dwelling unit exceed fifty percent (50%) of the
existing or proposed living area of the primary dwelling unit. Consistent with the
definition of "floorspace," an attached garage of no greater than 400 square feet
connected to a detached accessory dwelling unit shall not be included within the
allowable maximum floorspace.

H. Allowable rooms. Except for a parcel subject to a voluntary affordability covenant
pursuant to Section 21.23.030, an accessory dwelling unit shall be limited to a
maximum of one bathroom and one bedroom (defined as a habitable room with an
area not less than 70 square feet as described by California Building Code section
1208.3). An accessory dwelling unit shall also contain no more than one kitchen
facility (as defined by Section 21.27.020.K) and no more than one living room
(defined as a habitable room with an area not less than 120 square feet as
described by California Building Code section 1208.1), unless a combined
bedroom and living room is proposed. No other rooms or closets larger than 24
square feet shall be permitted.

. Maximum height and stories. An accessory dwelling unit shall conform the
applicable height maximums as specified by Table 3-1(c), below:

Table 3-1(c) — Height Standards

Standards Detached ADUs Interior and Attached ADUs
Maximum Building The same standard as for the primary
; 14 feet . .
Height dwelling unit
. 10 feet
Ma_X|mum Wall (interior property line sides Not applicable
Height
only)
Maximum Number Limited to the first story or basement of the
. 1 story . : .
of Stories primary dwelling unit

Exception: A detached dwelling accessory unit contained within the existing space of an
accessory structure with a building height greater than 14-feet may maintain the existing height
of the accessory structure, but shall be limited to the first-story.

J. Parking. Off-street parking for accessory dwelling units and replacement off-street
parking for primary dwelling units shall be provided in compliance with this section.

1. Number of spaces. Required and replacement parking shall be provided as
specified by Table 3-1(d), below:
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Table 3-1(d) — Parking Standards
Standard Detached ADUs

Interior and Attached
ADUs

1 space per unit or per bedroom,

whichever is less Not Required

Required Parking

Existing parking spaces that are removed in conjunction with the
creation of an accessory dwelling unit (e.g., by demolition or
conversion of a garage) shall be replaced on the parcel
concurrently with creation of the accessory dwelling unit.

Replacement Parking

Exception: No "required parking" (as specified by Table 3-1(d)) shall be required for a detached
accessory dwelling unit that is contained within the existing space of an accessory structure. No
"required parking" or "replacement parking" (as specified by Table 3-1(d)) shall be required for
an accessory dwelling unit that is located on a parcel that is within (1) a traversable distance of
one-half mile of public transit, (2) a designated historic district, (3) one block of a City-licensed
car share vehicle, or (4) the boundaries of a permanent residential parking permit program,
where the City does not offer parking permits to occupants of an accessory dwelling unit.

2. Parking configuration. Required and replacement parking spaces shall
satisfy the standards provided by Chapter 21.28 (Parking and loading),
except that such spaces may be created in any configuration on the parcel,
including, but not limited to, as covered spaces, uncovered spaces, or
tandem spaces, or by the use of mechanical automobile parking lifts,
subject to the following standards:

a. Covered parking spaces provided within a new garage or carport
shall satisfy all applicable setback, height, placement, and dimension
standards.

b. Uncovered parking spaces may encroach into a required front yard
or street-side yard setback within an existing or proposed driveway
that satisfies both the surfacing and minimum stall dimensions for a
parking space(s), unless such a configuration is determined not to be
feasible based upon fire and/or life safety conditions present on the
parcel.

c. Tandem parking shall be limited to two parking spaces.

d. Mechanical automobile parking lifts shall only be installed within a
fully enclosed garage.

K. Design. Attached accessory dwelling units shall maintain the appearance of the
primary dwelling unit, including using the same wall cladding, roofing material,
building color(s), window frames, and roof form and pitch. Interior accessory
dwelling units contained within the existing space of an attached garage shall
include removal of garage doors which shall be replaced with architectural
features the same as those of the primary dwelling unit, including the same wall
cladding, building color(s), and window frames that remove any appearance that
the structure was originally a garage.
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L. Entrances. All accessory dwelling units shall include exterior access that is
independent from the primary dwelling unit. The entrance to the primary dwelling
unit shall be separated by 10 feet or be located on different wall from the entrance
to an interior or attached accessory dwelling unit. A passageway from the
accessory dwelling unit to a public street may be created, but shall not be required
by the City.

M.Interior Connection. Attached and interior accessory dwelling units may, but shall
not be required, to contain an interior doorway connection between the primary
and accessory dwelling units.

21.23.050 — General Requirements and Restrictions

The following requirements and restrictions apply to all existing and new accessory
dwelling units:

A. Rentals. No more than one dwelling unit on the parcel, either the accessory
dwelling unit or the primary dwelling unit, shall be leased or otherwise rented.
Leases for durations of less than thirty (30) days, including short-term rentals are
prohibited. The community development director shall require recordation of a
deed restriction documenting these restrictions.

B. Subdivision and sales. No subdivision of land or air rights shall be allowed,
including creation of a stock cooperative or similar common interest ownership
arrangement. In no instance shall an accessory dwelling unit be sold or otherwise
conveyed separate from the primary dwelling unit. The community development
director shall require recordation of a deed restriction documenting these
restrictions.

C.Park impact fee. A fee in-lieu of parkland dedication land shall be paid in
compliance with Chapter 13.08 (Park Impact Fees), except for a parcel subject to
a voluntary affordability covenant pursuant to Section 21.23.030, which shall be
granted an exemption from this fee.

D. Building code. Accessory dwelling units shall comply with all applicable Building
and Fire Codes as appropriate, except that the Building Official shall not require
installation of fire sprinklers for an accessory dwelling unit if they would otherwise
not be required for the primary dwelling unit. If the creation of an interior or
attached accessory dwelling unit would result in the primary dwelling unit
becoming a "new dwelling using portions of the original structure" pursuant to
Chapter 18.32 (Determination of scope of work), then fire sprinklers shall be
required to the same extent as for construction of any other new dwelling unit.

21.23.060 — Approval Process

The City shall issue a ministerial building permit for an accessory dwelling unit that
is consistent with the provisions of this Chapter, as determined by issuance of a Zoning
Clearance in compliance with Chapter 21.40 (Zoning clearances), within one hundred
and twenty (120) days of submittal of a complete building permit application. However,
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physical expansion (i.e., addition) or exterior alteration to an existing primary dwelling unit
or construction of a new primary dwelling unit located on a parcel that is subject to design
review pursuant to Chapter 21.42 (Site and architectural review), Chapter 21.33 (Historic
preservation), or Chapter 21.12.030 (P-D (Planned development) zoning district) shall
first receive approval of the appropriate land use permit prior to a submittal of a
ministerial building permit application for an accessory dwelling unit.

21.23.070 — Definitions

In addition to the terms defined by Article 6 (Definitions), the following terms shall
have the following meanings as used in this Chapter:

"Accessory structure" means a legally permitted detached structure as defined in
Section 21.72.020.A, including, but not limited to a studio, pool house, garage, or similar
structure.

"Accessory dwelling unit" (ADU) means a dwelling unit ancillary to a primary
dwelling unit which provides complete independent living facilities for one or more
persons. It shall include permanent provisions for living, sleeping, eating, cooking, and
sanitation on the same parcel as the primary dwelling unit is situated. An accessory
dwelling unit also includes an efficiency unit, as defined in Section 17958.1 of the Health
and Safety Code, and a manufactured home, as defined in Section 18007 of the Health
and Safety Code. This Chapter recognizes three types of accessory dwelling units as
defined below. Where a proposed accessory dwelling unit does not clearly fall into one of
the defined types, the community development director shall make a determination
pursuant to Section 21.02.030 (Procedures for interpretations).

1. "Attached accessory dwelling unit" means an accessory dwelling unit that is
constructed as a physical expansion (i.e., addition) of an existing primary
dwelling unit, including construction of a new basement underneath a
primary dwelling unit to accommodate an accessory dwelling unit.

- Figure 3.6(a)
Attached accessory dwelling unit

2. "Detached accessory dwelling unit" means an accessory dwelling unit that
is (1) constructed as a separate structure from the primary dwelling unit; or
(2) contained within the existing space of an accessory structure (as
defined herein).
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Figure 3.6(b)
Detached accessory dwelling unit

3. "Interior accessory dwelling unit" means an accessory dwelling unit that is
(1) contained within the existing space of a primary dwelling unit, including
within its living area, basement, or attached garage; or (2) constructed as
part of a proposed primary dwelling unit.

Figure 3.6(c)
Interior accessory dwelling unit

"Car share vehicle" means a motor vehicle as defined by Vehicle Code Section
22507.1(d).

"Complete building permit application" means an application for a building permit,
comprising all required drawings, details, and calculations, including those necessary to
determine the appropriate scope of work pursuant to Chapter 18.32 (Determination of
scope of work), and a boundary survey if required to verify parcel size, which has been
cleared for issuance by all reviewing departments and which the Building Official has
determined may be issued to an appropriate individual upon payment of the necessary
fees.

"Contained within the existing space" means conversion of a structure's existing
floor area to create an accessory dwelling unit.

"Conversion" or "convert(ed)" means to remodel a legally constructed structure in
a manner that would not constitute a "new dwelling using portions of the original
structure" pursuant to Chapter 18.32 (Determination of scope of work).

"Driveway" means a paved access way as defined in Section 21.72.020.D,
including a paved area reserved or created for the purpose of satisfying a parking
requirement of this Chapter.

"Existing space of an accessory structure" means the gross floor area of an
accessory structure that was received final building permit clearance prior to January 1,
2017 and which has not been expanded on or after January 1, 2017.
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"Living area" means the interior habitable floor area of a dwelling unit, including
conditioned basements and attics, but not garages or other uninhabitable space, as
measured to the outside surface of exterior walls.

"Floorspace" means the gross floor area of a detached accessory dwelling unit as
measured to the outside surface of exterior walls of the structure, including its living area,
basement whether conditioned or unconditioned, and any other uninhabitable space,
excepting an attached garage of no greater than 400 square-feet connected to the
detached accessory dwelling unit.

"Passageway" means a pathway that is unobstructed to the sky and extends from
a street to the entrance of an accessory dwelling unit.

"Public transit" means the same as "transit station" as defined by Government
Code Section 65460.1(b)(5).

"Setback" means the required separation as defined in Section 21.72.020.S,
including the required distance between structures.

"Short term rental" means use of a residential property for lodging purposes as
defined by Government Code Section 19822.4(1).

"Story" means the portion of a building as defined in Section 21.72.020.S,
including a "half-story," a mezzanine, or a loft.

"Tandem parking" means a parking configuration where two or more automobiles
are parked on a driveway or in any other location on a lot, lined up behind one another.

SECTION 8. R-D Zoning District Permitted Uses: Campbell Municipal Code Section
21.08.040.B (Permitted uses in R-D (Two-family) zoning district) is amended to read as
follows with underlining indicating new text and strikeouts (strikeeut) indicating deleted
text:

B. Permitted uses in R-D (Two-family) zoning district. The following uses are permitted
with a zoning clearance in compliance with Chapter 21.40, (Zoning Clearances):

1. Accessory structures;
2. Accessory dwelling units;

2:3. Duplexes;

3-4. Family child day care homes, small;
4.5. Garagel/yard sales, private;
5.6. Groundwater recharge facilities;

6.7. Hobby car restoration;
8. Home occupations;
8.9. Parks, public;
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9.10. Residential care homes, small;
40-11. Residential service facilities, small;

HA12. Satellite television or personal internet broadband dishes/antenna (less than
three feet in diameter);

42.13.  Schools - K-12, public;
43.14. Single-family dwellings;
44-15.  Supportive housing;
46:16. Transitional housing.

SECTION 9. R-M Zoning District Permitted Uses: Campbell Municipal Code Section
21.08.050.B (Permitted uses in R-M (Multiple-family) zoning district) is amended to read
as follows with underlining indicating new text and strikeouts (strikeout) indicating deleted
text:

B. Permitted uses in R-M (Multiple-family) zoning district. The following uses are
permitted with a zoning clearance in compliance with Chapter 21.40, (Zoning
Clearances):

1. Accessory structures;

2. Accessory dwelling units;
2:3.  Apartments;
3-4.  Duplexes;

4.5.  Family child day care homes, small;
5.6.  Garagelyard sales, private;
6.7. _  Groundwater recharge facilities;
+8.  Home occupations;
8.9.  Parks, public;
9.10.  Residential care homes, small;
40:11.  Residential service facilities, small;
44.12. Satellite television or personal internet broadband dishes/antenna (less than

three feet in diameter);
42:13.  Schools - K-12, public;
43-14. Single-family dwellings;
44-15.  Supportive housing;
45.16. Transitional housing.
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SECTION 10. R-2 Zoning District Permitted Uses: Campbell Municipal Code Section
21.08.060.B (Permitted uses in R-2 (Multiple-family) zoning district) is amended to read
as follows with underlining indicating new text and strikeouts (strikeeut) indicating deleted
text:

B. Permitted uses in R-2 (Multiple-family) zoning district. The following uses are
permitted with a zoning clearance in compliance with Chapter 21.40, (Zoning
Clearances):

1. Accessory structures;

2. Accessory dwelling units;
2:3. Apartments;
3-4.  Duplexes;

4.5.  Family child day care homes, small;
5.6.  Garagelyard sales, private;
6-7. Groundwater recharge facilities;
8.  Home occupations;
8.9.  Parks, public;
9.10.  Residential care homes, small;
10-11. Residential service facilities, small;
++12. Satellite television or personal internet broadband dishes/antenna (less than

three feet in diameter);
42.13.  Schools - K-12, public;
43.14. Single-family dwellings;
44-15.  Supportive housing;
456:16. Transitional housing.
SECTION 11. R-3 Zoning District Permitted Uses: Campbell Municipal Code Section
21.08.070.B (Permitted uses in R-3 (Multiple-family) zoning district) is amended to read

as follows with underlining indicating new text and strikeouts (strikeeut) indicating deleted
text:

B. Permitted uses in R-3 (Multiple-family) zoning district. The following uses are
permitted with a zoning clearance in compliance with Chapter 21.40, (Zoning
Clearances):

1. Accessory structures;
Accessory dwelling units
2:3.  Apartments;
3-4.  Duplexes;
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4.5. Family child day care homes, small;

5.6. Garagelyard sales, private;
6-7. Groundwater recharge facilities;
8. Home occupations;

8.9. Libraries, public;
9:10. Parks, public;

40:-11. Residential care homes, small;
112, Residential service facilities, small;
42.13. Satellite television or personal internet broadband dishes/antenna (less than

three feet in diameter);
43-14.  Schools - K-12, Public;
44-15.  Single-family dwellings;
45.16. Supportive housing;
46.17. Transitional housing.
SECTION 12. Scope of Work: Campbell Municipal Code Section 18.32.010 (Definition of

"Scope of Work.") is amended to read as follows with underlining indicating new text and
strikeouts (strikeout) indicating deleted text:

18.32.010 - Definition of "Scope of Work."

A project submitted as a "Remodel" or "Remodel and Addition," or a "Remodel of an
accessory structure to create an accessory dwelling unit" (or similar scope of work) shall
instead be considered and defined as a "New Dwelling using portions of the original
structure" when at least three of the following criteria are satisfied:

1. The valuation of the proposed work exceeds one hundred eighty-five thousand
dollars (valuation calculated using established Valuation Tables published by the
International Code Council (ICC) and modified by the Building Division);

2. Seventy-five percent or more of the existing roof framing (Area) is proposed to be
removed. Existing roof covered by a new roof shall be considered as removed for
the purposes of this calculation;

3. Seventy-five percent or more of the existing exterior walls (Lineal Footage of Wall
Length) are removed, altered, filled in, or rebuilt. In no event shall new exterior
walls exceed more than seventy-five percent of the length of the existing exterior
walls as determined by the building official. Nonconforming exterior walls shall
not be included in the twenty-five percent remaining calculation_(this subsection
shall not apply to a proposed conversion of an accessory structure to an
accessory dwelling unit);

4. Seventy-five percent or more of the existing interior walls (Lineal Footage of Wall
Length) are removed, altered, filled in, or rebuilt. In no event shall new interior
walls exceed more than seventy-five percent of the length of the existing interior
walls as determined by the building official.
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SECTION 13. Non-Conforming Limitations: Campbell Municipal Code Section
21.58.050.F (Exceptions) is amended to read as follows with underlining indicating new
text and strikeouts (strikeeut) indicating deleted text:

F. Exceptions. The following exceptions apply to all lawfully constructed structures,
except for detached accessory dwelling units:

1. Failure to meet setbacks. A structure that fails to meet the setback
requirements for the zoning districts in which it is located may be added to
or enlarged in compliance with the following criteria:

a0 oo

o

The structure was lawfully constructed;
The addition or enlargement is limited to the first floor;
The addition or enlargement does not decrease the existing setbacks;

Any upper story additions comply with the current setback requirements;
and

When required by Chapter 21.42 (Site and architectural review) Fthe
decision-making body approving the site and architectural review permit
for the addition or enlargement finds that the addition or enlargement will
not be detrimental to the public health, safety, or general welfare of
persons residing in the neighborhood.

2. Policy "E" of the San Tomas neighborhood plan.

a.

b.
C.

Additions to legally existing structures in the San Tomas area may be
added to or enlarged as allowed under policy "E" of the San Tomas
neighborhood plan.

Policy "E" is incorporated herein by reference.

The map outlining the boundaries of the San Tomas area is maintained
at the community development department.

. In the case of conflict between the San Tomas neighborhood plan policy

"E" and the requirements contained in this chapter, policy "E" of the plan
shall prevail.

3-G. Repairs or alterations otherwise required by law shall be allowed.
Reconstruction required to reinforce unreinforced masonry structures or to comply
with building code requirements shall be allowed without the cost limitations
identified in subsection E of this section; provided the retrofitting and code
compliance are limited exclusively to compliance with earthquake safety standards
and other applicable building code requirements, including the applicable
provisions of state law (e.g., Title 24, California Code of Regulations, etc.).

SECTION 14. Administrative Planned Development Permit: Campbell Municipal Code
Section 21.12.030.H.1 (Administrative planned development permit required) is amended
to read as follows with underlining indicating new text and strikeouts (strikeeut) indicating

deleted text:
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1.  Administrative planned development permit required. An administrative
planned development permit approved by the community development
director shall be required for the following:

a. The establishment of a new use in an existing building when no
development plans are required (excluding the establishment of a liquor
establishment or liquor store that requires the approval of a conditional
use permit);

b. A new single-family home or an addition to a single-family home on an
existing lot with only one single-family residence on the lot, where a
planned development permit had not been previously approved;

c. A detached or attached accessory dwelling unit, on a lot with only one
existing or proposed single-family residence in compliance with Chapter
21.23 (Accessory dwelling units).

e.d. Additions, remodels and facade improvements to commercial and
industrial buildings. In the case of an addition, the addition shall be less
than ten percent of the existing gross floor area or five thousand square

feet, whichever is less:; or

d-e. New and existing late-night activities pursuant to Section

21.58.040(B)(3) (Nonconforming uses).

SECTION 15. Modification of Planned Development Permit: Campbell Municipal Code
Section 21.12.030.H.3 (Modification of a planned development permit) is amended to
read as follows with underlining indicating new text and strikeouts (strikeeut) indicating
deleted text:

a. Minor modification. The community development director may approve a
minor modification to a previously approved planned development
permit when the change/modification does not add additional building
square footage or substantially alter the design or specifications
approved by the site plan. The community development director may
request that a minor modification be reviewed by the planning
commission.

b. Major modification. A modification to a planned development permit that
proposes to add additional square footage or substantially alter the
design or specifications approved by the site plan, except for creation of
an_accessory dwelling unit, shall be reviewed by the planning
commission and approved by the City Council.

SECTION 16. Allowable Density: Table 2-1 of Section 21.040.020, is amended to read as
follows with underlining indicating new text and strikeouts (strikeeut) indicating deleted
text:
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TABLE 2-1
Zoning Districts and General Plan Designations

General Plan Land Use Designation
Dwelling Units/Acre Implemented by
Zoning District

Residential Zoning Districts (1)

Low Density Residential, Less than 3.5
d.u./gross acre

Low Density Residential, Less than 4.5
d.u./gross acre

Low Density Residential, Less than 6
d.u./gross acre

Low-Medium Density Residential, 6-13
d.u./gross acre

Low-Medium Density Residential, 6-13
d.u./gross acre

Medium Density Residential, 14-20
d.u./gross acre

High Density Residential, 21-27 d.u./gross

acre

Commercial Zoning Districts

Zone Map . _
Symbol Zoning District Name
R-1-10, 16 Single-Family, 1.0.,000 or 16.,000
square foot minimum lot size
Single-Family, 8,000 or 9,000
R-1-8, 9 . .
square foot minimum lot size
R-1-6 Single-Family, 6,000 square foot
minimum lot size
R-D Two-Family District
R-M Multiple-Family
R-2 Multiple-Family
R-3 Multiple-Family
P-O Professional Office
C-1 Neighborhood Commercial
C-2 General Commercial
C-3 Central Business District

Professional Office
Neighborhood Commercial
General Commercial

Central Commercial

Industrial Zoning Districts
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C-M Controlled Manufacturing Research and Development
M-1 Light Industrial Light Industrial
Special Purpose Zoning Districts

Condominium Planned

C-PD Development
P-D Planned Development
P-F Public Facilities Institutional
P-F/O-S Public Facilities/Open Space Open Space
Overlay/Combining Districts
H Historic Preservation
O Overlay District
Notes:

(1) An accessory dwelling unit is a residential use that is consistent with all residential
general plan and zoning designations, and therefore, does not exceed the
allowable density for the lot upon which the accessory dwelling unit is located.

SECTION 17: Definitions of Driveway: The following definition is added to subsection D
of Campbell Municipal Code section 21.72.020 between the definitions of "Drive-through
/drive-up service/drive-up window" and "Dry cleaning" to read as follows, with underlining
indicating new text:

"Driveway" means a paved access way leading from a public right-of-way, or from
the edge of an easement forming a private street, to a parking lot, drive aisle, parking
circulation area, garage, off-street parking space, or loading space.

SECTION 18: Definitions of Main Structure: The definition of "main structure" in Campbell
Municipal Code section 21.72.020.M is amended to read as follows, with underlining
indicating new text and strikeouts (strikeeuts) indicating deleted text:
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"Main structure," also "non-accessory structure" means a structure that
accommodates the primary use of the site, specifically excluding "accessory structures”
and "accessory dwelling units".

SECTION 19: Park Impact Fee Definition: The definition of "secondary living units" in
Campbell Municipal Code section 20.24.020(0) is amended to read as follows, with
underlining indicating new text and strikeouts (strikeouts) indicating deleted text:

20.24.020 - Definitions.

(o) "Secondary living units" means any-accessory dwelling units and caretaker or

emplovee housmq units as so defined in T|tIe 21 of thls code er—any—#e&denhanl

SECTION 20: Residential Project Definition: The definition of "residential project” in
Campbell Municipal Code section 21.24.030 is amended to read as follows, with
underlining indicating new text and strikeouts (strikeeuts) indicating deleted text:

"Residential project" means any parcel map, subdivision map, conditional use
permit, site and architectural review permit, building permit, or other city approval, which
authorizes ten or more living units or residential lots, or living units and residential lots
with ten or more in combination-, exclusive of any proposed accessory dwelling units. In
order to prevent evasion of the provisions of this chapter, contemporaneous construction
of ten or more living units on a lot, or on contiguous lots for which there is evidence of
common ownership or control, even though not covered by the same city land use
approval, shall also be considered a residential project. Construction shall be considered
contemporaneous for all units which do not have completed final inspections for
occupancy and which have outstanding, at any one time, any one or more of the
following: parcel map, subdivision map, or other discretionary city land use approvals, or
building permits, or applications for such an approval or permits. A pending project shall
not be considered a residential project under this chapter.

SECTION 21. Accessory structures: Campbell Municipal Code Section 21.36.020
(Accessory structures) is amended to read as follows with underlining indicating new text
and strikeouts (strikeout) indicating deleted text:

21.36.020 - Accessory structures.

This section provides standards for accessory structures that are physically detached
from, and subordinate to, the main structure on the site. The standards contained in this
section pertain to all properties except when otherwise provided for by a development
agreement, overlay district, area plan, neighborhood plan, or specific plan.

A. Living quarters prohibited. An accessory structure shall not include sleeping
quarters or a-kitchen_facilities. The number of allowed plumbing fixtures shall be
limited to two fixtures and may only include a toilet, sink, hot water heater or
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washing machine connectlon Eneleeed—we;keheps—wmh—separate—e{mnees—a;e

s#uetu;e—by;at—leaet—a—&x—feet—epeMHg—The communlty development d|rector may

shall require the recordation of a deed restriction stating that the structure will not
be used as a dwelling unit. An accessory dwelling unit may be approved in
compliance with Chapter 21.23 (Accessory Dwelling Units).

B. Allowed accessory structures. Accessory structures, including and—detached
private—garages and carports, may be allowed in compliance with the following
standards:

1.
2.
3.

Accessory structures shall not exceed one story or 14 feet in height;
Accessory structures shall be located on the rear half of the lot;

Accessory structures shall be located to the rear or side of the main
structure. If located to the rear of the main structure, a minimum separation
of 10 feet shall be required. If located to the side of the main structure, a
minimum separation of five feet shall be required. The separation
requirements between an accessory dwelling unit and an accessory
structure are provided in Chapter 21.23 (Accessory dwelling units);

. Accessory structures shall meet all setback requirements of the applicable

zoning district in which they are located;

. No accessory structure shall exceed 1,000 square feet. If there is more than

one accessory structure on a lot, one accessory structure shall be allowed
up to 1,000 square feet and every one subsequent to that shall not exceed
200 square feet;

When there is more than one accessory structure on a lot, there shall be a
minimum separation of 10 feet between each accessory structure;

An accessory structure erprivate—garage-shall be considered detached if
they do not share a common interior wall with the main structure.

C. Design criteria. Accessory structures that exceed 120 square feet in area must be
architecturally compatible with the main structure in terms of design, color and
materials, as determined by the community development director.

SECTION 21: This Ordinance shall become effective thirty (30) days following its
passage and adoption and shall be published, one time within fifteen (15) days upon
passage and adoption in the Campbell Express, a newspaper of general circulation in the
City of Campbell, County of Santa Clara.
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PASSED AND ADOPTED this day of , 2018 by the following roll
call vote:

AYES: Councilmembers:
NOES: Councilmembers:
ABSENT: Councilmembers:
APPROVED:

Paul Resnikoff, Mayor
ATTEST:

Wendy Wood, City Clerk
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Frequently Asked Questions:
Junior Accessory Dwelling Units

Is There a Difference between ADU and JADU?

Yes, AB 2406 added Government Code Section 65852.22,
providing a unique option for Junior ADUs. The bill allows
local governments to adopt ordinances for JADUs, which are
no more than 500 square feet and are typically bedrooms in a
single-family home that have an entrance into the unit from
the main home and an entrance to the outside from the
JADU. The JADU must have cooking facilities, including a
sink, but is not required to have a private bathroom. Current
law does not prohibit local governments from adopting an
ordinance for a JADU, and this bill explicitly allows, not
requires, a local agency to do so. If the ordinance requires a
permit, the local agency shall not require additional parking or
charge a fee for a water or sewer connection as a condition
of granting a permit for a JADU. For more information, see
below.

Courtesy of Lilypad Homes and Photo Credit to Jocelyn Knight

ADUs and JADUs

REQUIREMENTS ADU JADU

Maximum Unit Size Yes, generally up to 1,200 Square Feet or Yes, 500 Square Foot Maximum
50% of living area

Kitchen Yes Yes

Bathroom Yes No, Common Sanitation is Allowed

Separate Entrance Depends Yes

Parking Depends, Parking May Be Eliminated and No, Parking Cannot Be Required
Cannot Be Required Under Specified
Conditions

Owner Occupancy Depends, Owner Occupancy May Be Yes, Owner Occupancy Is Required
Required

Ministerial Approval Process Yes Yes

Prohibition on Sale of ADU Yes Yes
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Why Adopt a JADU Ordinance?

JADUs offer the simplest and most affordable housing option. They bridge the gap between a roommate and a
tenant by offering an interior connection between the unit and main living area. The doors between the two spaces
can be secured from both sides, allowing them to be easily privatized or incorporated back into the main living
area. These units share central systems, require no fire separation, and have a basic kitchen, utilizing small plug
in appliances, reducing development costs. This provides flexibility and an insurance policy in homes in case
additional income or housing is needed. They present no additional stress on utility services or infrastructure
because they simply repurpose spare bedrooms that do not expand the homes planned occupancy. No additional
address is required on the property because an interior connection remains. By adopting a JADU ordinance, local
governments can offer homeowners additional options to take advantage of underutilized space and better
address its housing needs.

Can JADUs Count towards the RHNA?

Yes, as part of the housing element portion of their general plan, local governments are required to identify sites
with appropriate zoning that will accommodate projected housing needs in their regional housing need allocation
(RHNA) and report on their progress pursuant to Government Code Section 65400. To credit a unit toward the
RHNA, HCD and the Department of Finance (DOF) utilize the census definition of a housing unit. Generally, a
JADU, including with shared sanitation facilities, that meets the census definition and is reported to the Department
of Finance as part of the DOF annual City and County Housing Unit Change Survey can be credited toward the
RHNA based on the appropriate income level. Local governments can track actual or anticipated affordability to
assure the JADU is counted to the appropriate income category. For example, some local governments request
and track information such as anticipated affordability as part of the building permit application.

A housing unit is a house, an apartment, a mobile home or trailer, a group of rooms, or a single room that
is occupied, or, if vacant, is intended for occupancy as separate living quarters. Separate living quarters
are those in which the occupants live separately from any other persons in the building and which have
direct access from the outside of the building or through a common hall.

Can the JADU Be Sold Independent of the Primary Dwelling?

No, the JADU cannot be sold separate from the primary dwelling.

Are JADUs Subject to Connection and Capacity Fees?

No, JADUs shall not be considered a separate or new dwelling unit for the purposes of fees and as a result should
not be charged a fee for providing water, sewer or power, including a connection fee. These requirements apply to
all providers of water, sewer and power, including non-municipal providers.

Local governments may adopt requirements for fees related to parking, other service or connection for water,
sewer or power, however, these requirements must be uniform for all single family residences and JADUs are not
considered a new or separate unit.
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Are There Requirements for Fire Separation and Fire Sprinklers?

Yes, a local government may adopt requirements related to fire and life protection requirements. However, a JADU
shall not be considered a new or separate unit. In other words, if the primary unit is not subject to fire or life
protection requirements, then the JADU must be treated the same.
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